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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, eta!. 
User 
BOWERS New Case Filed - Other Claims 






BOWERS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: McLaughlin, D. Toby (attorney for 
Mueller, Duane R) Receipt number: 0444408 
Dated: 9/28/2010 Amount: $88.00 (Check) For: 
Mueller, Duane R (plaintiff) 
OPPELT Verified Complaint Steve Verby 
OPPELT 3 Summons Issued Steve Verby 
OPPELT Affidavit Of Service - Carolyn Thompson Served Steve Verby 
OPPELT Affidavit Of Service - Kevin Thompson Steve Verby 
BOWERS Defendant: Hill, Carolyn Appearance John A Steve Verby 
Finney 
BOWERS Defendant: Thompson, Kevin M Appearance Steve Verby 
John A Finney 
BOWERS Defendant: Keys, Philomena Appearance John A Steve Verby 
Finney 
BOWERS Defendant: Northwest Shelter Systems, LLC Steve Verby 
Appearance John A Finney 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Finney, 
John A (attorney for Hill, Carolyn) Receipt 
number: 0445761 Dated: 10/20/2010 Amount: 
$58.00 (Check) For: Hill, Carolyn (defendant), 
Keys, Philomena (defendant), Northwest Shelter 
Systems, LLC (defendant) and Thompson, Kevin 
M ( defendant) 
OPPELT Notice Of Appearance Steve Verby 
MORELAND Answer & Counterclaim Steve Verby 
OPPELT Scheduling Order Steve Verby 
KELSO Scheduling Form -John A Finney Steve Verby 
MORELAND Plaintiff's Answer to Defendants' Answer, Steve Verby 
Affirmative Defenses & Counterclaims 
MORELAND Plaintiff's Scheduling Form - Toby McLaughlin Steve Verby 
OPPELT Notice Of Trial (Pretrial Order Attached) Steve Verby 
OPPELT Order for Mediation Steve Verby 
OPPELT Hearing Scheduled (Court Trial - 2 Days Steve Verby 
07/25/2011 09:00 AM) 
PHILLIPS Notice of Mediation Steve Verby 
OPPELT Notice Of Service of Plaintiff's First Set of Steve Verby 
Interrogatories, Requests for Production, and 
Requests for Admission 
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Date: 1/24/2014 























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Acknowledgment Pursuant to Rule 16(k)(7) IRCP 
Regarding Case Status/Mediation (resolution per 
Lempesis) 
OPPELT Amended Acknowledgment Pursuant to Rule 
16(k)(7) IRCP Regarding Case Status/Mediation 
(No resolution per Lempesis) 
PHILLIPS Stipulated Motion to Amend Complaint and 
Continue Trial 
PHILLIPS Order: (1) Vacating and Resetting Trial Date; and 
(2) Granting Leave to Amend Complaint 
PHILLIPS Amended Complaint Filed 
PHILLIPS Hearing result for Court Trial - 2 Days held on 
07/25/2011 09:00 AM: Hearing Vacated 
PHILLIPS Summons Issued 
OPPELT Affidavit of Non-Service 
OPPELT Affidavit of Duane Mueller in Support of Plaintiffs 
Motion for Preliminary Injunction 
OPPELT Affidavit of Jack Hester in Support of Plaintiffs 













OPPELT Plaintiffs Motion for Temporary Restraining Order Steve Verby 
and Preliminary Injunction 
OPPELT Memorandum in Support of Plaintiffs Motion for Steve Verby 
Preliminary Injunction 
PHILLIPS Notice Of Hearing Re; Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled (Motion 07/06/2011 01:30 Steve Verby 
PM) for Temporary Restraining Order and 
Preliminary Injunction 
PHILLIPS Notice Of Rescheduled Hearing - July 20, 2011 Steve Verby 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 01 :30 PM: Hearing Vacated for 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Notice of Rescheduled Hearing - (duplicate?) Steve Verby 
PHILLIPS Affidavit Of Service - Jeffrey Buck served Steve Verby 
6/28/2011 
PHILLIPS Hearing Scheduled (Motion 07/20/2011 09:30 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
PHILLIPS Amended Notice of Hearing Re: Plaintiffs Motion Steve Verby 
for Temporary Restraining Order and Preliminary 
Injunction - July 20, 2011 
0 2H 
Date: 1/24/2014 
Time: 08:46 AM 










First Judicial District coun - Bonner county 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Northwest Shelter Systems, LLC's 
Answers and Responses to Plaintiffs First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendants' Hill, Thompson, and Keys Answers 
and Responses to Plaintifs First Set of 
Interrogatories, Requests for Production and 
Request for Admission 
AYERLE Court Minutes 
Hearing type: Motion for TRO and Prelim 
Injunction Exhibit list also attached 
Hearing date: 7/20/2011 
Time: 9:55 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Katherine Murdoch with Pl 
John Finney with Def 
OPPELT Exhibit List 
OPPELT Hearing result for Motion scheduled on 
07/20/2011 09:30 AM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: for Temporary Restraining Order and 
Preliminary Injunction - Less Than 100 Pages -
Continuation Hearing to be Scheduled 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendants' First Set of Interrogatories Requests 
for Production and Requests for Admission 
OPPELT Hearing Scheduled (Motion 07/28/2011 09:00 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing 
SECK Court Minutes 
Hearing type: Motion for TRO and Prelim lnjunctio 
Hearing date: 7/28/2011 
Time: 9:00 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Melissa Seek 
















Time: 08:46 AM 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Notice Of Service Of Discovery Documents-
Defendants' Hill Thompson and Keys First 
Supplemental Answers and Responses to 
Plaintiffs First Set of Interrogatories Requests for 
Production and Requests for Admission 
OPPELT Exhibit List 






07/28/2011 09:00 AM: District Court Hearing Hele 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: for Temporary Restraining Order and 
Preliminary Injunction - More Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
07/28/2011 09:00 AM: Motion Denied for 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Plaintiffs Second Set of Interrogatories, Rquests 
for Production, and Requests for 
Admission 
OPPELT Order Denying Preliminary Injunction Steve Verby 
OPPELT Hearing Scheduled {Court Trial - 2 Days Steve Verby 
10/31/2011 09:00 AM) 
OPPELT Amended Notice Of Trial Steve Verby 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Plaintiffs Responses to Defendants' First Set of 
Interrogatories, Requests for Production, and 
Requests for Admission 
ADLER Notice of serving defendants' Hill, Thompson, and Steve Verby 
Keys answers and responses to Plfs second set 
of interrogatories, Reqests for Production, and 
Req for admission 
PHILLIPS Plaintiffs Expert Witness Disclosure Steve Verby 
PHILLIPS Affidavit Of Service - Woods Crushing & Hauling Steve Verby 
served subpoena 9/09/11 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Jeffrey 
Buck Receipt number: 0463433 Dated: 
9/26/2011 Amount: $58.00 (Cash) For: Buck, 
Jeffrey T (defendant) and Buck's Construction, 
LLC (defendant) 
PHILLIPS Notice of Appearance - Jeffrey T and Crystal Steve Verby 
Buck 
PHILLIPS Defendant: Buck, Jeffrey T Appearance Pro Se Steve Verby 
(appearing for himself, Buck's Construction; 
Buck's Construction, LLC) 
PHILLIPS Defendant's Notice of Expert Witness Disclosure Steve Verby 
028 
Date: 1/24/2014 
Time: 08:46 AM 


















First Judicial District court - Bonner county 
ROA Report 
Case: CV-2010-0001837 Current Judge: !daho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Motion to Shorten Time - Oct 19, 2011 
PHILLIPS Hearing Scheduled (Motion 10/19/2011 02:30 
PM) to Shorten Time 
PHILLIPS Motion to Vacate and Reset Trial Setting and 
Notice of Hearing 
PHILLIPS Affidavit of Duane Mueller in Support of Plaintiffs 
Motion to Vacate and Reset Trial Setting 
PHILLIPS Affidavit of Toby McLaughlin in Support of 
Plaintiffs Motion to Vacate and Reset Trial 
Setting 
PHILLIPS Notice Of Hearing Re: Plaintiffs Motion to Vacate 
and Reset Trial and Motion to Shorten Time - Oct 
19,2011 
PHILLIPS Hearing Scheduled (Motion 10/19/2011 02:30 
PM) to Vacate and Reset Trial 
HENDRICKSO Consent of Client for Continuance in a Pleading 
AYERLE Court Minutes 
Hearing type: Motion to Vacate and Reset Trial 
Hearing date: 10/19/2011 
Time: 2:46 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby McLaughlin for Pl 
John finney for Def 
OPPELT Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Vacate and Reset Trial - Less Than 
100 Pages 
OPPELT Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: Motion Granted to 
Vacate and Reset Trial 
OPPELT Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: Motion Granted to 
Shorten Time 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 10/31/2011 09:00 AM: Continued 
OPPELT Plaintiffs Memorandum in Support of Motion for 
Leave to Amend Complaint to Include a Claim for 
Punitive Damages 
OPPELT Plaintiffs Motion for Leave to Amend Complaint 
to Include a Claim for Punitive Damages 





















Time: 08:46 AM 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Affidavit of Duane Mueller in Support of Plaintiff's 
Motion to Amend Complaint to Add a Claim for 
Punitve Damages and Motion for Various Relief 
OPPELT Order to Vacate Trial Setting 
KELSO Notice of Hearing RE: Plaintiff's Motion to Amend 
Complaint to Add a Claim for Punitive Damages 
and Motion for Various Equitable Relief 
OPPELT Hearing Scheduled (Motion 12/21/201110:00 
AM) to Amend Complaint to Add a Claim for 
Punitive Damages 
OPPELT Hearing Scheduled (Motion 12/21/2011 10:00 
AM) for Various Equitable Relief 
OPPELT Notice of Telephonic Hearing RE: Defendants 
Jeffrey T. Buck d/b/a Buck's Construction and 
Buck's Construction, LLC's Motion for More 
Definite Statement 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 
AM) for a More Definite Statement 
OPPELT Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Motion for More Definite Statement and 










HENDRICKSO Defendant: Buck's Construction, LLC Appearance Steve Verby 
Donald J. Farley 
HENDRICKSO Defendant: Buck, Jeffrey T Appearance Donald J. Steve Verby 
Farley 
OPPELT Amended Notice Of Hearing Re: Plaintiff's Steve Verby 
Motion to Amend Complaint to Add a Claim for 
Punitive Damages and Motion for Various 
Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 10:00 AM: Continued to Amend 
Complaint to Add a Claim for Punitive Damages 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 Steve Verby 
AM) to Amend Complaint to Add a Claim for 
Punitive Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 10:00 AM: Continued for Various 
Equitable Relief 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 Steve Verby 
AM) for Various Equitable Relief 
HENDRICKSO Memorandum in Opposition to Plaintiff's Motion Steve Verby 
for Leave to Amend Complaint To Include: A 
Claim for Punitive Damages 
HENDRICKSO Objection and Response to Motion to Amended Steve Verby 
and for Various Equitable Relief 
06) •J 0 
Date: 1/24/2014 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to 




to Include a Claim for Punitive Damages (attorney 
to refile, document not signed 12-29-2011) 
HENDRICKSO Talked with Kelly at Attorney's office re: document Steve Verby 
filed with no signature on 12-28-11 Affidavit of 
Jeffrey Buck, explanation in the memo that was 
filed same day 
12-29-2011 1032am JH 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to Steve Verby 
Plaintiffs Motion For Leave to Amend Complaint 
to Include a Claim forPuntitive Damages 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint to Add a Claim 
for Punitive Damages - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted to 
Amend Complaint to Add a Claim for Punitive 
Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for a More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for Various Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Denied for a 
More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted in Part 
for Various Equitable Relief 
HENDRICKSO Notice of Change of Firm Name -Attorney D. Steve Verby 
Farley 
HENDRICKSO Order (3 pgs) Steve Verby 
031 
Date: 1/24/2014 
Time: 08:46 AM 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Second Amended Complaint 
DRIVER Estimate Of Transcript Cost - for TRO and 
Preliminary lnjuction hearing held on July 20,2011 
- reporter Val Larson 
DRIVER Transcript was sent to atty 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Answer to Second Amended Compalint (filed 
January 31, 2012) and Demand for Jury Trial 
HENDRICKSO Notice of Service 
HENDRICKSO Notice of Serdv ice of Plaintiff's Responses to 
Defendant Buck's First Set of Interrogatories, 
Requests for Production and Requests for 
Admission 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC 
Motion TO Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Notice of Hearing re: Defendants Jeffrey T. Buck 
d/b/a Buck's Construction and Buck's 
Construction, LLC's Motion to Compel 
HENDRICKSO Hearing Scheduled (Motion to Compel 
06/06/2012 09:00 AM) Defendants Jeffrey T. 
Buck d/b/a Buck's Construction and Buck's 
Construction LLC's Motion To Compel 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
construction and Buck's Construction, LLC's 
Reply Memorandum in Support of Motion to 
Comple 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, Llc's 
Reply in Support of Motion To Compel 
HENDRICKSO ****END OF FILE #1*****BEGIN FILE #2****** 
RASOR Court Minutes 
Hearing type: Motion to Compel 
Hearing date: 6/6/2012 
Time: 9:05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 




















Time: 08:46 AM 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: (Defendants Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Motion) - Less Than 100 Pages 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: Motion Granted 
(Defendants Buck d/b/a Buck's Construction and 
Buck's Construction LLC's Motion) 
HENDRICKSO Order Granting Defendants Jeffrey T. BUck d/b/a 
Buck's Construction and Buck's Construction, 
LLC's Motion To Compel 
OPPELT Stipulation to Dismiss Claim for Intentional 
Infliction of Emotional Distress 
HENDRICKSO Order Granting Leave to Dismiss Claim for 
lntertional Infliction of Emothional Distress 
HENDRICKSO Notice Of Substitution Of Counsel 
OPPELT Plaintiffs Motion for Trial Setting 
HENDRICKSO Motion and Memorandum to Compel Defendant 
HIii, Thompson, Keys and Northwest Shelter 
System's Discovery Responses 
HENDRICKSO Affidavit in Support of Motion to Compel 
HENDRICKSO Motion For Sanctions 
HENDRICKSO Notice of Hearing re: Plaintiffs Motion to Compel 
and Motion For Sanctions 
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 11:30 
AM) Plaintiffs Motion to Compel and Motion For 
Sanctions 
OPPELT Hearing Scheduled (Court Trial - 2 Days 
03/25/2013 09:00 AM) 
OPPELT Second Amended Notice Of Trial 
HENDRICKSO Motion to Compel, For Sanctions, Supporting 
Affidavit, and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion to Compel 
10/17/2012 11 :30 AM) Defendant's Motion to 





































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
SECK Court Minutes 
Hearing type: Motions to Compel 
Hearing date: 10/17/2012 
Time: 11 :31 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Toby McLaughlin 
John Finney 
OPPELT Hearing result for Motion to Compel scheduled 
on 10/17/2012 11:30 AM: District Court Hearing 
Held 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Defendant's Motion to Compel and for 
Sanctions - Less Than 100 Pages 






10/17/2012 11:30 AM: District Court Hearing Heh 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Plaintiff's Motion to Compel and 
Motion For Sanctions - Less Than 100 Pages 
HENDRICKSO Affidavit Of Attorney Fees and Costs Incurred re: Steve Verby 
Motion to Compel 
HENDRICKSO Corrected Motion To Compel, For Sanctions, Steve Verby 
Supporting Affidavit and Notice of Rescheduled 
Hearing 
HENDRICKSO Hearing Scheduled (Motion 11/21/2012 11 :00 Steve Verby 
AM) 
HENDRICKSO Notice of Serving Defendants' Supplemental Steve Verby 
Discovery Answers and Responses 
HENDRICKSO Answer to Second Amended Complaint and Steve Verby 
Amended Counterclaim 
DRIVER Order Granting Plaintiff's Motion to Compel Steve Verby 
HENDRICKSO Plaintiff's Response to Defendants' Corrected Steve Verby 
Motion To Compel for Sanctions 
HENDRICKSO Notice of Deposition of Duane R. Mueller Steve Verby 
HENDRICKSO Notice of Hearing Steve Verby 
RE: Plaintiff's Motion to Permit Withdrawal and 
Amendment of Answers to Requests for 
Amdission 
HENDRICKSO Hearing Scheduled (Motion 12/05/2012 11:30 Steve Verby 
AM) Plaintiff's Motion To Permit Withdrawal and 
Amendment of Answers to Amendment of 
Answers to Requests for Admission 
034 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
AYERLE Court Minutes 
Hearing type: Defendants' Motion to Compel 
Hearing date: 11/21/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2+ 
Toby McLaughlin for Pl 
John Finney for Defs 
HENDRICKSO Notice of Continuation of Hearing 
HENDRICKSO Plaintiff's Motion and Memorandum to Permit 
Withdrawa and Amendment of Answers to 
Requests for Admission 
HENDRICKSO Hearing Scheduled (Motion to Compel 
12/05/201211:00AM) forSanctions 
OPPELT Hearing result for Motion scheduled on 
11/21/201211:00AM: District Court Hearing Hel< 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Compel and For Sanctions 
(Defendants motion) - More Than 100 Pages 
OPPELT Exhibit List 








OPPELT Opposition to Plaintiff's Motion and Memorandum Steve Verby 
to Permit Withdrawal and Amendment of Answers 
to Request for Admission 
OPPELT Affidavit of Leslie M. Haynes in Support of Steve Verby 
Opposition to Plaintiff's Motion and Memorandum 
to Permint Withdraw! and Amendment of Answers 
to Requests for Admission 
OPPELT Order for Payment of Fees Steve Verby 
HENDRICKSO Notice of Rescheduled Deposition of Duane R. Steve Verby 
Mueller 
HENDRICKSO Subpoena Duces Tecum issued - copy to file Steve Verby 
AYERLE Court Minutes Steve Verby 
Hearing type: Motion to Compel, Sanctions, etc 
Hearing date: 12/5/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Toby McLaughlin for Pl 
John Finney for Def 
035 
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ROA Report 
U::S~I. nUIVl~IL,M 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User Judge 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05/2012 11 :30 AM: District Court Hearing Hel< 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Permit Withdrawal and Amendment 
of Answers to Amendment of Answers to 
Requests for Admission 
(Donald Farley by telephone) - Less Than 100 
Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05i201211:30AM: Motion Granted to Permit 
Withdrawal and Amendment of Answers to 
Amendment of Answers to Requests for Admissio 
(Donald Farley by telephone) 
OPPELT Hearing result for Motion to Compel scheduled Steve Verby 
on 12/05/2012 11 :00 AM: District Court Hearing 
Held 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: for Sanctions - Less Than 100 Pages 
(Donald Farley by telephone) 
OPPELT Order Permitting Withdrawal and Amendment of Steve Verby 
Answers to Requests for Admission 
MORELAND Notice Of Service of Plaintiffs Supplemental Steve Verby 
Responses to Defendants' First Set of 
Interrogatories, Requests for Production & 
Requests for Admission 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Duane Mueller 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Sandy Curtis 
HENDRICKSO Plaintiffs Supplemental Expert Witness Steve Verby 
Disclosure 
MORELAND Stipulation For Dismissal with prejudice of Steve Verby 
Defendants, Jeffrey T. Buck D/B/A Buck's 
Construction & Buck's Construction, LLC 
JACKSON Order of Dismissal of Defendants Jeffery T. Buck, Steve Verby 
dba Buck's Construction and Buck's Construction, 
LLC With Prejudice 
JACKSON Civil Disposition entered for: Buck, Jeffrey T, Steve Verby 
Defendant; Buck's Construction, LLC, Defendant; 
Mueller, Duane R, Plaintiff. Filing date: 
12/31/2012 
HENDRICKSO Plaintiffs Motion for Contempt Against Steve Verby 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
036 
Date: 1/24/2014 



























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etaL 
User 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiff's Motion for Contempt Against 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to John A Finney 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to Jonn A Finney 
HENDRICKSO Notice of Deposition of Carolyn Hill 
HENDRICKSO Notice of Deposition of Devin Thompson 
HENDRICKSO Amended Notice of Deposition of Devin 
Thompson 
HENDRICKSO Amended Notice of Deposition of Carolyn Hill 
HENDRICKSO Offer of Judgment 
HENDRICKSO Plaintiff's Second Supplemental Expert Witness 
Disclosure 
HENDRICKSO Affidavit of Service - re: Subpoena Duces Tecum 
on First Interstate Bank 
HENDRICKSO Notice of Service of Plaintiff's Second 
Supplemental Responses to Defendants' First Set 
of Interrogatories, Requests for Admission 
OPPELT Notice to Counsel 
HENDRICKSO Motion to Enter Order and for an Award of 
Attorney Fees and Costs 






Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and Barbara A Buchanan 
Costs 03/25/2013 09:00 AM) 
HENDRICKSO Defendants' Supplemental Notice of Expert Barbara A Buchanan 
Witness Disclosure 
HENDRICKSO Affidavit of Fees Regarding Motion to Compel Barbara A Buchanan 
HENDRICKSO Amended Certificate of Service Barbara A Buchanan 
HENDRICKSO Defendants' Pre-Trial Compliance (Exhibit List Barbara A Buchanan 
and Witness List) 
HENDRICKSO Defendant's Exhibits - (in white binder/ Bench Barbara A Buchanan 
copy) 
HENDRICKSO Plaintiff's Witness List Barbara A Buchanan 
HENDRICKSO Plaintiff's Exhibit Disclosure Barbara A Buchanan 
HENDRICKSO Amended Plaintiff's Exhibit Disclosure Barbara A Buchanan 
HENDRICKSO Notice of Service of Plaintiffs Third Supplemental Barbara A Buchanan 
Responses to Defendant's First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 






















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-20i0-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Plainitff's Motions in Limine 
HENDRICKSO Plaintiffs Objection to Motion to Enter Order and 
for an Award of Attorney's Fees and Costs 
HENDRICKSO Affidavit of Toby Mclaughlin in Support of 
Plaintiffs Motion in Limine and Objection to 
Motion to Enter Order and For an Award of 
Attorney Fees and Costs 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
OPPELT *******************Begin File No. 3******************** Barbara A. Buchanan 
OPPELT Hearing Scheduled (Scheduling Conference Barbara A Buchanan 
03/22/2013 02:30 PM) 
OPPELT Notice Of Hearing Barbara A Buchanan 
KRAMES Plaintiffs Amended Witness List Barbara A Buchanan 
KRAMES Plaintiffs Trial Brief Barbara A Buchanan 
BOWERS Letter from M & M Reporting re: mailing of Barbara A Buchanan 
deposition of Kevin M. Thompson 
BOWERS Letter from M & M Reporting re: mailing of Barbara A Buchanan 
deposition of C. Hill 
KRAMES Plaintiffs Motions For Sit Visit Barbara A Buchanan 
OPPELT Court Minutes Barbara A Buchanan 
Hearing type: Scheduling Conference 
Hearing date: 3/22/2013 
Time: 2:31 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby Mclaughlin, John Finney 
OPPELT Hearing result for Scheduling Conference Barbara A Buchanan 
scheduled on 03/22/2013 02:30 PM: District 
Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
RASOR Court Minutes Barbara A Buchanan 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/25/2013 
Time: 9:09 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Defendant's Exhibit List Barbara A Buchanan 
OPPELT Plaintiffs Second Amended Exhibit Disclosure Barbara A Buchanan 
038 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etaL 
User 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 500 Pages 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Court Trial Started 
OPPELT Hearing result for Motion for Attorney fees and 
Costs scheduled on 03/25/2013 09:00 AM: 
Withdrawn 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/26/2013 
Time: 9:06 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued {Day 2) 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/27/2013 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 3) 
JACKSON Plaintiffs Post-Trial Brief 
HENDRICKSO Defendants' Closing Argument 
BOWERS Plaintiffs Post-Trial Reply Brief 
HENDRICKSO Memorandum Decision 
HENDRICKSO Plaintiffs Memorandum of Fee and Costs 
HENDRICKSO Affidavit of Toby McLaughlin In Support of 
Plaintiffs Memorandum of Fees and Costs 
HENDRICKSO Affidavit of Duane Mueller in Support of Plaintiffs 
Memorandum of Fees and Costs 
HENDRICKSO Defendants' Motion to Reconsider, Amend or 
Make Additional Findings or Conclusions, Amend 
Judgment, and/or Alter or Amend Judgment and 
Motion to Clarify and Supporting Brief 
HENDRICKSO Notice Of Hearing 
re: August 7th, 2013 11 :OOam 
03~ 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Date: 1/24/2014 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Hearing Scheduled (Motion 08/07/201311:00 
AM) Defendant's 
OPPELT Defendants' Objection to Attorney Fees and 
Costs and Motion to Disallow 
OPPELT Amended Notice Of Hearing 
OPPELT Hearing result for Motion scheduled on 
08/07/201311:00AM: Continued for 
Reconsideration (Defendant's) 
OPPELT Hearing Scheduled (Motion for Reconsideration 
(Defendant's) 08/02/2013 01:30 PM) 
HENDRICKSO Plaintiff's Response to Defendants' Objection to 
Attorney Fees and Costs and Motion to Disallow 
HENDRICKSO Plaintiff's Response to Motion to Reconsider, 
Amend or Make Additional Findings or 
Conclusions, Amend Judgment, and/or Alter or 
Amend Judgment and Motion to Clarify 
AYERLE Court Minutes 
Hearing type: Defendants' Motion for 
Reconsideration 
Hearing date: 8/2/2013 
Time: 1:34 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Pl with Toby McLaughlin 
Def with John Finney 
OPPELT Hearing result for Motion scheduled on 
08/02/2013 01:30 PM: District Court Hearing Heh 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration (Defendant's) -
More Than 100 Pages 
HENDRICKSO Memorandum Decision & Order re: Defendants' 
Motion to Reconsider & Motion to Dismallow Fees 
and Costs 
HENDRICKSO Judgment $78664.40 
HENDRICKSO Civil Disposition entered for: Hill, Carolyn, 
Defendant; Keys, Philomena, Defendant; 
Northwest Shelter Systems, LLC, Defendant; 
Thompson, Kevin M, Defendant; Mueller, Duane 
R, Plaintiff. Filing date: 9/6/2013 
HENDRICKSO STATUS CHANGED: closed 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
BOWERS Miscellaneous Payment: For Making Copy Of Any Barbara A Buchanan 
File Or Record By The Clerk, Per Page Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $3.00 (Cash) 
o,io 
Date: 1/24/2014 
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Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 




BOWERS Miscellaneous Payment: For Certifying The Same Barbara A. Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $1.00 (Cash) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A. Buchanan 
Supreme Court Paid by: Finney, John A 
(attorney for Hill, Carolyn) Receipt number: 
0497553 Dated: 9/26/2013 Amount: $109.00 
(Check) For: Hill, Carolyn (defendant) 
BOWERS Bond Posted - Cash (Receipt 497555 Dated Barbara A. Buchanan 
9/26/2013 for 100.00) 
BOWERS STATUS CHANGED: Closed pending clerk Barbara A. Buchanan 
action 
BOWERS Bond Posted - Cash (Receipt 497557 Dated Barbara A Buchanan 
9/26/2013 for 200.00) 
HUMRICH NOTICE OF APPEAL Barbara A Buchanan 
HUMRICH Appealed To The Supreme Court Barbara A Buchanan 
HUMRICH Change Assigned Judge Idaho Supreme Court 
HUMRICH Clerk's Certificate Of Appeal Idaho Supreme Court 
HUMRICH ISC Docket #41452 Idaho Supreme Court 
HUMRICH Order re: Amended Notice of Appeal Idaho Supreme Court 
HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
HUMRICH Clerk's Records due 1/28/2014 Idaho Supreme Court 
HUMRICH Court Reporter's Motion for Extension of Time; Idaho Supreme Court 
certified copy forwarded to ISC 
HUMRICH Clerk's Records due to ISC 2/28/2014 Idaho Supreme Court 
HUMRICH Miscellaneous Payment: Writs Of Execution Paid Idaho Supreme Court 
by: Berg & Mclaughlin, CHTD Receipt number: 
0000806 Dated: 1/15/2014 Amount: $2.00 
(Cash) 
BOWERS Application and Affidavit for Writ of Continuing Barbara A. Buchanan 
Garnishment 
BOWERS Order for Writ of Continuing Garnishment Barbara A. Buchanan 



























D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 't 
Telephone: (208)263-4748 
~ Facsimile: (208)263-7557 Idaho Bar No. 7405 
IN THE DISTRICT COURT FOR THE FIRST WDICIAL DISTRICT OF THE 
STATE OF ID.A.HO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation, 
Defendant( s ), 
o. CV-10- I g37 
VERIFIED COMPLAINT 
Filing Fee; (A) $88.00 
COMES NOW, the above named Plaintiff, acting by and through his attorneys, Berg 
McLaughlin, Chtd. and for a claim of relief against Defendants Carolyn Hill, Kevin Thompson 
Philomena Keys, and northwest Shelter Systems, Inc., and alleges as follows: 
I. PARTIES 
1.1 Plaintiff Duane Mueller is the owner of real property located in Bonner County, 
Idaho, legally described as follows: 
A tract of land located in Section 13, Township 59 North, 
Range 1 West, Boise Meridian, Bonner County, Idaho, 
more fully described as follows: 
Beginning at a point that is South 89°53'13" East, a 
distance of 1000.36feet from the West quarter comer of 
said Section 13; thence North89°53'13" West, a distance of 
VERIFIED COMPLAINT - 1 
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265.28 feet; thence North 00°10'24" West, a distance of 
652.71 feet; thence South 89°58'35" West, a distance of 
321.21 feet; thence North 00°09'37" West, a distance of 
1132.97 feet to the centerline of Elmira Road; thence 
Easterly along said centerline to a point that is North 
00°10'24" West from the point of beginning; thence South 
00°10'24" East along the West line of the East 300.02 feet 
of the West Half of the Northwest Quarter, a distance of 
1,794.44 feet to the point of beginning. 
(hereinafter "the Mueller Property"). 
1.2 Plaintiff Duane Mueller resides on the Mueller Property and is a resident of 
Bonner County, Idaho. 
1.3 Defendant Carolyn Hill is the owner of real property located in Bonner County, 
Idaho, and legally described as follows: 
The East 300.02 feet of that portion of the West half of the 
Northwest quarter lying South of the County Road, all in Section 
13, Township 59 North, Range 1 West, Boise Meridian, Bonner 
County, Idaho. 
(hereinafter "the Hill Property"). 
1.4 Defendant Carolyn Hill, on information and belief, resides on the Hill Propert 
and is a resident of Bonner County, Idaho. 
1.5 Defendant Philomena Keys is the owner of real property located in Bonner 
County, Idaho, and legally described as follows: 
The South Half of the Southeast Quarter of the Northwest Quarter 
in Section 13, Township 59 North, Range 1 West, Bonner County, 
Idaho. 
(hereinafter "the Keys Property"). 
1.6 Defendants Kevin Thompson and Philomena Keys, on information and belief 
reside on the Keys Property and are residents of Bonner County, Idaho. 
1. 7 Defendant Northwest Shelter Systems, LLC. is a Montana corporation which ha 
a business address of 94 Poor Lane, Sandpoint, Idaho, 83864. 



























II. JURISDICTION AND VENUE 
2.1 This suit involves the determination of rights in real property, which is located i 
Bonner County, Idaho. This Court, therefore, has jurisdiction and venue is proper in Bonne 
County pursuant to LC. 5-401. 
2.2 This suit also involves tort claims alleged by the Plaintiff, who is a resident o 
Bonner County, against the Defendants, at least some of whom are residents of Bonner County 
therefore this Court has jurisdiction and venue is proper pursuant to LC. 5-404. 
III.ALLEGATIONS 
3.1 Plaintiff Duane Mueller is the owner of the "Mueller Property", having acquired i 
as a tenant in common with Jessie Mueller via warranty deed on June 8th, 1989 from Blue Allen 
and having acquired title solely in his name via warranty deed on July 17th, 2009 from Jessi 
Mueller. 
3.2 Plaintiff Duane Mueller uses a portion of his property as a hay field, on which h 
grows hay to sell for profit. 
3.3 Plaintiff Duane Mueller harvested 12 tons of hay from his field in 2007. 
3.4 Defendant Carolyn Hill is the owner of the Hill Property. 
3.5 Defendant Philomena Keys is the owner of the Keys Property. 
3.6 Defendant Kevin Thompson is the husband of Philomena Keys and may have 
community property interest in the Keys Property. 
3.7 The Mueller Property borders the Hill Property. 
3.8 
3.9 
The Keys Property borders the Hill Property. 
Beginning in approximately June of 2008, and continuing into the fall of 2009 th 
Defendants Carolyn Hill allowed a road to be constructed on her property near the border th 
Mueller Property (hereinafter "the Subject Road"). 
3.10 Defendants Thompson, Keys and Northwest Shelter Systems use the Subjec 
Road to access the Keys property. 
3.11 The Subject Road encroaches upon the Mueller Property. 
VERIFIED COMPLAINT - 3 
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3.13 On August 2010 Plaintiff Duane Mueller sent, through his attorney of record, 
demand letter to the Defendants asking them to cease and desist from using the road until 
another solution could be found. 
3.14 Defendant Carolyn Hill and others have continued to use the road after bein 
asked to stop, resulting in continued erosion and slippage of debris and fill onto the Muelle 
property. 
3.15 Defendant Northwest Shelter Systems, LLC., participated in the construction o 
said road by paying contractors for excavation and/or road building services. 
3.16 The Defendants, their guests and invitees, continue to use the road currently. 
3.17 The Defendants in this action conducted the activities alleged herein jointly an 
with a common purpose. 
3.18 All actions taken by Defendants Kevin Thompson and/or Philomena Keys wer 
taken on behalf of, and for the benefit of, their marital community. 
IV.FIRST CAUSE OF ACTION: 
TRESPASS 
4.1 Sections of the road built on the Hill Property encroach onto the Mueller Property. 
4.2 The construction of the Subject Road caused a substantial amount of fill materia 
(rocks, dirt, etc) to be pushed onto the Mueller Property, which buried trees with soil and roe 
causing damage and, in some instances, death to the trees. 
4.3 As a result of the trespass of the road and materials onto his property, the Plainti 
has suffered damages in the amount of $5,600.00 to his timber. 
4.4 As part of the construction of Subject Road, the Defendants had a road blaste 
with explosives causing rock and debris to be projected onto the Mueller Property causin 
further damage and destruction to trees. Rocks and debris also landed in Mueller's hay fiel 
which caused damage to Mueller's farming equipment, resulting in the inability to harvest ha 
and loss of potential profits. 



























4.5 As a result of the trespass of rock and debris onto his property, the Plaintiff ha 
suffered lost profits in an amount to be proven at trial. 
4.6 The constn1ction of the Subject Road and the presence and continued use of th 
road on the Hill Property has caused a change in runoff, flooding the Mueller Property wi 
water and causing further damage to the hay field. 
4. 7 As a result of the trespass of water onto his property, the Plaintiff has suffere 
damages in the amount to be proven at trial. 
4.8 The road which encroaches upon the Plaintiffs property continues to erode ont 
the Mueller Property, causing further damages. 
V. SECOND CAUSE OF ACTION 
NEGLIGENCE 
5.1 Defendants have a duty to use due or ordinary care not to injure others, to avoi 
injury to others by any agency set in operation by them, and to do their work, render services o 
use their property as to avoid such injury. 
5.2 Defendants breached that duty of care when they built the road on the Hil 
Property in a negligent manner, so as to cause rocks, debris, and water to trespass onto th 
Mueller Property. 
5.3 The Defendants' breach of their duty to the Plaintiff was the direct, proximate 
and foreseeable cause of the injuries to Plaintiff Duane Mueller's property. 
5.4 As a result of Defendants breach of duty, Plaintiff Duane Mueller suffered inj 
to his property in the form of damage and destruction to timber, damage to farming equipment 
damage to his hay field because of rock debris, and lost profits. 
VI. THIRD CAUSE OF ACTION 
EJECTMENT 
6.1 Plaintiff Duane Mueller and his predecessors in interest possessed and do possess 
the Mueller Property by legal title and by designation on the survey in the records of Bonner 
County. 
6.2 Defendants entered the Mueller Property without permission when they 
constructed a road that encroached on the property and have refused to remove the encroachment 
or stop using the road. 






















6.3 Plaintiff is entitled to the recovery of his lands by an action of ejectment of the 
road, road fill materials, debris, and rocks, as well as a monetary judgment sufficient to allow the 
Plaintiff to restore his property to its prior condition. 
VII. FOURTH CAUSE OF ACTION 
INTENTIONAL INFLICTION OF EMTIONAL DISTRESS 
7.1 On or about July 8, 2009 the Defendants and/or their agents detonated severa 
extremely loud explosions without any warning to the Plaintiff. 
7.2 These explosions were so powerful that they caused the windows in the Mueller 
house to shake and the Plaintiff to be disturbed from his ordinary routine. 
7.3 A Bonner County Sheriffs deputy arrived on scene and spoke with the 
Defendants and/or their agents about the explosions, after which one extremely loud explosion 
was detonated closer to the Mueller Property than the previous explosions and a man on the 
Hill Property yelled to the Plaintiff 'take that you f**king punks!". 
7.4 On or about July 10, 2009 Defendant Kevin Thompson flipped off PlaintiffDuan 
Mueller while Mueller was sitting on his front porch. 
7.5 On or about December 1, 2009 Defendant Kevin Thompson passed by Plaintiff 
Duane Mueller and pointed his hand and the Plaintiff in a "gun' symbol and imitated pulling 
the trigger. 
7.6 As a result of these intentional acts of intimidation by the Defendants, Plaintiff 
Duane Mueller has feared for his life and suffered emotional distress. 
WHEREFORE, Plaintiff requests judgment against the Defendants as follows: 
1. A preliminary injunction ordering the Defendants to cease and desist from usin 




2. For an award of compensatory damages in excess of $20,000, in the exact arnoun 
to be proven at trial; 
















3. For an award of attorney fees and costs pursuant to IRCP 54(e)(l), Idaho Code§ 
6-202, and/or Idaho Code§ 12-120 et. seq. in the amount of $3000.00 if uncontested and in 
further reasonable amount if contested; 
4. 
5. 
An award for costs; and 
Any other and further relief as the Court finds appropriate. 
DATED this 28th day of September, 2010. 
BERG & McLAUGHLIN, CHTD. 
orneys for Plaintiff Duane Mueller 
VERIFICATION 
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Duane R. Miller, being sworn, states that the facts set forth in the foregoing petition ar 
true, accurate, and complete to the best of Plaintiff's knowledge and belief. 
::~i~ 
Duane R. Miller, Plaintiff 
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D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 










NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED 
PLAINTIFF. THE COURT MAY ENTER JUDGMENT 
AGAINST YOU WITHOUT FURTHER NOTICE UNLESS YOU 
RESPOND WITHIN 20 DAYS. 
READ THE INFORMATION BELOW. 
TO: KEVIN M. THOMPSON AND PHILOMENA KEYS 
20 You are hereby notified that in order to defend this lawsuit, an appropriate writte 
21 response must be filed with the above designated court within 20 days after service of thi 
22 Summons on you. If you fail to so respond the Court may enter judgment against you 
23 
demanded by the Plaintiff in the Complaint. 
24 
25 


























A copy of the Complaint is served with this Summons. If you wish to seek the advice o~ 
representation by an attorney in this matter, you should do so promptly so that your writte~ 
response, if any, may be filed on time and other legal rights protected. 
An appropriate written response requires compliance with Rule IO(a)(l) and other Idah 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions o 




Your signature, mailing address and telephone number, or the signature, mailin 
address and telephone number of your attorney. 
Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk o 
the above-named Court. 
DATED this di_ day of September, 2010. 
SUMMONS -2 
MARIESCOTT,BONNERCOUNTY 
CLERK OF THE DISTRICT COURT 
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D. TOBY McLAUGHLIN 
1 Berg & McLaughlin, Chtd. 
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708 Superior Street, Ste. B 









IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 







CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PIDLOMENA 
KEYS, husband and wife; NORTHWEST 















YOU HAVE BEEN SUED BY THE ABOVE-NAMED 
PLAINTIFF. THE COURT MAY ENTER JUDGMENT 
AGAINST YOU WITHOUT FURTHER NOTICE UNLESS YOU 
RESPOND WITHIN 20 DAYS. 
READ THE INFORMATION BELOW. 
NORTHWEST SHELTER SYSTEMS, LLC, a Montana Corporation, by 
and through its registered agent CARRIE CLAY 
You are hereby notified that in order to defend this lawsuit, an appropriate writte 
response must be filed with the above designated court within 20 days after service of thi 
Summons on you. If you fail to so respond the Court may enter judgment against you 




























A copy of the Complaint is served with this Summons. If you wish to seek the advice o 
representation by an attorney in this matter, you should do so promptly so that your writte 
response, if any, may be filed on time and other legal rights protected. 
An appropriate written response requires compliance with Rule lO(a)(l) and other Idah 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions o 




Your signature, mailing address and telephone number, or the signature, mailin 
address and telephone number of your attorney. 
Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk o 
the above-named Court. 
DATED this _s2i_ day of September, 2010. 
SUMMONS -2 
MARIESCOTT,BONNERCOUNTY 
CLERK OF THE DISTRICT COURT 
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D. TOBY McLAUGHLIN 
1 Berg & McLaughlin, Chtd. 
2 
708 Superior Street, Ste. B 









IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 







CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 

















YOU HA VE BEEN SUED BY THE ABOVE-NAMED 
PLAINTIFF. THE COURT MAY ENTER JUDGMENT 
AGAINST YOU WITHOUT FURTHER NOTICE UNLESS YOU 
RESPOND WITHIN 20 DAYS. 
READ THE INFORMATION BELOW. 
CAROLYN HILL 
You are hereby notified that in order to defend this lawsuit, an appropriate writte 
response must be filed with the above designated court within 20 days after service of thi 
Summons on you. If you fail to so respond the Court may enter judgment against you 
demanded by the Plaintiff in the Complaint. 
SUMMONS -1 053 
1 A copy of the Complaint is served with this Summons. If you wish to seek the advice o 
2 representation by an attorney in this matter, you should do so promptly so that your writte 
3 























An appropriate written response requires compliance with Rule IO(a)(l) and other Idah 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions o 




Your signature, mailing address and telephone number, or the signature, mailin 
address and telephone number of your attorney. 
Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk o 
the above-named Court. 
DATED this c!)i day of September, 2010. 
SUMMONS -2 
MARIE SCOTT, BONNER COUNTY 



























D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
0. CV-2010- \~~/ 
Plaintiff, 
vs. 
AFFIDAVIT OF SERVICE 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of BONNER ) 
-: I 
I, DARREN OSBORN, being duly sworn on oath deposes and states that I am over the 
age of 18 years, not a party to this action, and that I received from Berg & McLaughlin, Chtd., to 
serve the SUBPOENA DUCES TECUM in the above entitled action in the following manner: 
PARTYSERVED: GC?o/ctJ Tt6)'1A..e3o~ 
MANNER OF SERVICE: ~H~~=:I:~Soi~~~~--------------
ADDRESS SERVED: 94 2x:rR L~ 
DATESERVED: /O/s/10 




























STATE OF IDAHO 




On this day of October, 2010, before me, the undersigned Notary Public for th 
State of Idaho, personally appeared Darren Osborn, known or identified to me to be the perso 
that executed the foregoing instrument and acknowledged to me that he executed the same. 
SUBSCRIBED and SWORN to before me as of the day and year in this certificate firs 
above written. 
AFFIDAVIT OF SERVICE - 2 
Notary Puoli<t for Idaho _ 
Residingat ~,,·~~!\- , 
Commission expires:§,\ \:&;;C)\~ 
05 fl 
D. TOBY McLAUGHLIN 
1 Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUJ".JTY OF BONNER 






CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 




STATE OF IDAHO 














I, DARREN OSBORN, being duly sworn on oath deposes and states that I am over the 
age of 18 years, not a party to this action, and that I received from Berg & McLaughlin, Chtd., to 
serve the SUBPOENA DUCES TECUM in the above entitled action in the following manner: 
PARTYSERVED: Kea1~ TI~YVlP>oJ 
MANNER OF SERVICE: _B~er--~.5-:r>tJ~~-'---------------
23 
ADDRESS SERVED: </e! ft. l,.,..J ~ $a.,..;D •/:.rf :ZO 
24 
DATE SERVED: / c> /5/(6 
25 

























STATE OF IDAHO 




On this _Q_ day of October, 2010, before me, the undersigned Notary Public for th 
State of Idaho, personally appeared Darren Osborn, known or identified to me to be the perso 
that executed the foregoing instrument and acknowledged to me that he executed the same. 
SUBSCRIBED and SWORN to before me as of the day and year in this certificate firs 
above written. 
AFFIDAVIT OF SERVICE - 2 
~ ~~c~ !\ - , ,··\ 
}:::__c:i. ~~ b,.LS-&S \.J', 
Notary Pu l~Idaho ,_ . 
Residing at ' , & &~~~ . 
Commission expires: ~ \ =a\ \<SS;i \~ 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






CAROLYN HILL, an unmarried ) 
person; KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and ) 
wife; NORTHWEST SHELTER ) 





Case No. CV-2010-1837 
NOTICE OF APPEARANCE 
Fee Category: I(l) 
Fee: $58.00 
TO: DUANE R. MUELLER, and his attorney of record, D. TOBY 
McLAUGHLIN 
YOU ARE HEREBY NOTIFIED that JOHN A. FINNEY, of Finney 
Finney & Finney, P.A., 120 East Lake Street, Suite 317, 
Sandpoint, Idaho 83864, does hereby enter an appearance on behalf 
of the above-named Defendants, CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana co~oration, who do dispute and 
059 
NOTICE OF APPEARANCE - 1 
contest the Verified Complaint, and request that copies of 
further pleadings and papers be served upon said attorney. 
DATED this day of October, 2010. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by d~osit in First Class, U.S. Mail, 
postage prepaid, this pC-C~y of October, 2010, and was 
addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
708 Superior Street, Suite B 
Sandpoint, Idaho 83864 
NOTICE OF APPEARANCE - 2 
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OR\GlNAL 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






CAROLYN HILL, an unmarried ) 
person; KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and ) 
wife; NORTHWEST SHELTER ) 





Case No. CV-2010-1837 
ANSWER AND COUNTERCLAIM 
Fee Category: I(l) 
Fee: already paid 
COME NOW the Defendants CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, and by 
way of an Answer and Counterclaim to the Plaintiff's Verified 
Complaint filed September 28, 2010 allege and aver, as follows: 
06l 
ANSWER AND COUNTERCLAIM - 1 
I. ANSWER 
1. The Defendants admit Paragraph 1.1 of the Verified 
Complaint as of July 17, 2009. 
2. The Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 1.2 of 
the Verified Complaint and therefore deny the same. 
3. The Defendants admit Paragraph 1.3 of the Verified 
Complaint. 
4. The Defendants admit Paragraph 1.4 of the Verified 
Complaint. 
5. The Defendants admit Paragraph 1.5 of the Verified 
Complaint. 
6. The Defendants admit Paragraph 1.6 of the Verified 
Complaint. 
7. The Defendants deny Paragraph 1.7 of the Verified 
Complaint and affirmatively allege it is a Montana limited 
liability company organized February 23, 2010. 
8. The Defendants admit Paragraph 2.1 of the Verified 
Complaint. 
9. The Defendants deny Paragraph 2.2 of the Verified 
Complaint. 
10. The Defendants deny Paragraph 3.1 of the Verified 
Complaint as Jessie Miller was the sole owner of the property as 
of August 25, 2008 until July 17, 2009. 
062 






























Defendants deny Paragraph 3.2 of the Verified 
Defendants deny Paragraph 3.3 of the Verified 
Defendants admit Paragraph 3.4 of the Verified 
Defendants admit Paragraph 3.5 of the Verified 
Defendants admit Paragraph 3.6 of the Verified 
Defendants admit Paragraph 3.7 of the Verified 
Defendants admit Paragraph 3.8 of the Verified 
Defendants deny Paragraph 3.9 of the Verified 
affirmatively allege a road existed in said 
Defendants admit Paragraph 3.10 of the Verified 
20. The Defendants deny Paragraph 3.11 of the Verified 
Complaint. Alternatively, any "encroachment" is pursuant to a 
prescriptive easement. 
21. The Defendants admit Paragraph 3.12 of the Verified 
Complaint. 
ANSWER AND COUNTERCLAIM - 3 063 
22. The Defendants deny Paragraph 3.13 of the Verified 
Complaint. 
23. The Defendants deny Paragraph 3.14 of the Verified 
Complaint. 
24. The Defendants deny Paragraph 3.15 of the Verified 
Complaint. 
25. The Defendants admit Paragraph 3.16 of the Verified 
Complaint. 
26. The Defendants deny Paragraph 3.17 of the Verified 
Complaint. 
27. The Defendants deny Paragraph 3.18 of the Verified 
Complaint. 
28. The Defendants deny Paragraph 4.1 of the Verified 
Complaint. Al.ternatively, any "encroachment" is pursuant to a 
prescriptive easement. 
29. The Defendants deny Paragraph 4.2 of the Verified 
Complaint. 
30. The Defendants deny Paragraph 4.3 of the Verified 
Complaint. 
31. The Defendants deny Paragraph 4.4 of the Verified 
Complaint. 
32. The Defendants deny Paragraph 4.5 of the Verified 
Complaint. 
33. The Defendants deny Paragraph 4.6 of the Verified 
Complaint. 
ANSWER AND COUNTERCLAIM - 4 064 
34. The Defendants deny Paragraph 4.7 of the Verified 
Complaint. 
35. The Defendants deny Paragraph 4.8 of the Verified 
Complaint. 
36. The Defendants deny Paragraph 5.1 of the Verified 
Complaint. 
37. The Defendants deny Paragraph 5.2 of the Verified 
Complaint. 
38. The Defendants deny Paragraph 5.3 of the Verified 
Complaint. 
39. The Defendants deny Paragraph 5.4 of the Verified 
Complaint. 
40. The Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 6.1 of 
the Verified Complaint and therefore deny the same. 
41. The Defendants deny Paragraph 6.2 of the Verified 
Complaint. 
42. The Defendants deny Paragraph 6.3 of the Verified 
Complaint. 
43. The Defendants deny Paragraph 7.1 of the Verified 
Complaint. 
44. The Defendants deny Paragraph 7.2 of the Verified 
Complaint. 
45. The Defendants deny Paragraph 7.3 of the Verified 
Complaint. 
ANSWER AND COUNTERCLAIM - 5 
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46. The Defendants deny Paragraph 7.4 of the Verified 
Complaint. 
47. The Defendants deny Paragraph 7.5 of the Verified 
Complaint. 
48. The Defendants deny Paragraph 7.6 of the Verified 
Complaint. 
49. The Defendants deny the prayer for judgment in the 
Plaintiff's Verified Complaint. 
50. The Verified Complaint fails to state a claim upon 
which relief may be granted. 
51. The Plaintiff was not the owner of the property at the 
times of the alleged conduct. 
52. The Defendant NORTHWEST SHELTER SYSTEMS, LLC was not in 
existence at the time of the repair work on the road at issue in 
this matter and at no time has NORTHWEST SHELTER SYSTEMS, LLC 
participated in any repair work thereon. 
53. The Defendants are entitled to an award of attorney 
fees and costs against the Plaintiff. 
II. COUNTERCLAIM 
1. The Defendant CAROLYN HILL, an unmarried person, is a 
resident of Bonner County, Idaho and owns certain real property 
in Section 13, Township 59 North, Range 1 West, Boise Meridian, 
Bonner County, Idaho. 
2. The Defendants KEVIN M. THOMPSON and PHILOMENA KEYS, 
husband and wife, are residents of Bonner County, Idaho and own 
ANSWER AND COUNTERCLAIM - 6 066 
certain real property in Section 13, Township 59 North, Range 1 
West, Boise Meridian, Bonner County, Idaho. 
3. The Plaintiff claims to own certain real property in 
Section 13, Township 59 North, Range 1 West, Boise Meridian, 
Bonner County, Idaho. 
4. The Court has personal jurisdiction over the Plaintiff 
DUANE R. MUELLER. 
5. The Court has subject matter and in rem jurisdiction 
over this matter as the conduct occurred in and the real property 
is located in Bonner County, Idaho. 
6. The general allegations of damages and the relief 
sought by the Defendants CAROLYN HILL, an unmarried person, KEVIN 
M. THOMPSON and PHILOMENA KEYS, husband and wife meet the 
District Court's jurisdictional requirements. 
7. At the time the Defendants CAROLYN HILL, an unmarried 
person, and KEVIN M. THOMPSON and PHILOMENA KEYS, husband and 
wife, acquired their interest in their real property described 
above, the location of the Subject Road described in the 
Plaintiff's Verified Complaint between the Plaintiff's real 
property and the Defendants' real property had been in existence 
since the 1930s or 1940s. 
8. The Defendants and the Defendants' real property have a 
prescriptive easement for use of the Subject Road. 
9. In 2008 and 2009 the Defendants commenced repair work 
on the Subject Road. 
ANSWER AND COUNTERCLAIM - 7 067 
10. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and their 
predecessors in interest, have been in uninterrupted, exclusive 
and hostile, open and notorious possession of the Subject Road 
for a period greater than the statutory period. 
11. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, are 
entitled to a decree of quiet title in and to the Subject Road as 
against the Plaintiff. 
12. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, have 
acquired an easement by prescription over and across the Subject 
Road by uninterrupted, exclusive and hostile, open and notorious 
possession and use. 
13. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, are 
entitled to a Permanent Injunction restraining the Plaintiff from 
interference with the Defendants' quiet enjoyment of the Subject 
Road. 
14. The Plaintiff killed the Defendant CAROLYN HILL's dog 
and she is entitled to damages therefor. 
15. The Defendants CAROLYN HILL, an unmarried person; KEVIN 
M. THOMPSON and PHILOMENA KEYS, husband and wife, are entitled to 
attorney fees and costs against the Plaintiff as the court deems 
ANSWER AND COUNTERCLAIM - 8 
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appropriate and proper based on Idaho Code§ 6-402, Idaho Code§ 
6-202, Idaho Code§ 12-121, and I.R.C.P. 54(e) (1). 
III. CONCLUSION 
WHEREFORE, the Defendants pray that the Plaintiff take 
nothing by the Verified Complaint or this action and for judgment 
in favor of the Defendants on the Verified Complaint, and further 
pray for judgment on the Defendants' Counterclaim as set forth 
above and upon notice pleading, and for all other relief the 
Court deems proper 
DATED this day of November, 2010. 
I 
~~ ~ ' qy~-1~<= 
,1oHN A. FINNEY . 
Attorney for Defendants 
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VERIFICATION 
STATE OF IDAHO ) 
S.S. 
County of Bonner ) 
I, CAROLYN HILL, first being duly sworn upon oath depose and 
say the following: 
I am a named Defendant in this case and I have read the 
foregoing ANSWER AND COUNTERCLAIM and know the contents therein 
stated and believe the same to be true. 
SUBSCRIBED AND SWORN to before me this] 
2010. 
ANSWER AND COUNTERCLAIM - 10 
7 
day of {)rn~ 
VERIFICATION 
STATE OF IDAHO ) 
S.S. 
County of Bonner ) 
KEVIN THOMPSON and PHILOMENA KEYS, first being duly sworn 
upon oath depose and say the following: 
We are named Defendants in this case and we have read the 
foregoing ANSWER AND COUNTERCLAIM and know the contents therein 








SUBSCRIBED AND SWORN to before me this ...a:._ day of LQ\J:lJVvl~gA_ 
Expires: 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by d,,Posit in First Class, U.S. Mail, 
postage prepaid, this ~day of November, 2010, and was 
addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
708 Superior Street, Suite B 
Sandpoint, Idaho 83864 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 










CAROLYN HILL, an unmarried person; ) 
KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and wife; ) 
NORTHWEST SHELTER SYSTEMS, ) 




CASE NO: CV-2010-0001837 
SCHEDULING ORDER 
IT IS HEREBY ORDERED that each party shall complete and file with the Clerk of 
Court the attached Scheduling Form. A copy of the Scheduling Form filed with the court shall 
be served on all parties and one copy shall be submitted to Judge Verby at his chambers in 
Sandpoint, 215 S. First Avenue, Sandpoint, ID 83864. In the alternative, a written stipulation 
containing the requested information may be submitted. 
SCHEDULING ORDER - 1 
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:Q 
The Scheduling Form or stipulation must be completed and filed within fourteen (14) 
days from the date of this Order. If not returned, this matter will be set for trial at the Court's 
discretion. 
DATED this ./1!!-aay of November, 2010. 
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CERTIFICATE OF SERVICE 
I herebr, certify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid, this _tl day of November, 2010, to the following: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
John A. Finney 
FINNEY, FINNEY, & FINNEY, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
SCHEDULING ORDER - 3 
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SCHEDULING FORM 
In response to the Scheduling Order, please complete this form and file it within 14 days, 
service of copies to all parties and one copy to Judge Verby's chambers in Sandpoint. 
1. Case Title: Duane R. Mueller v. Carolyn Hill, etal. 
2. Case Number: CV-2010-0001837 (Bonner County) 
3. Nature of Claims: --------------------------
4. Court or Jury Case:-------------------------
5. Number of Days Needed for Trial:--------------------
(If requesting more than five (5) days, please explain the reasons below.) 
6. Should the court order mediation? Yes No --- ---
7. Will you schedule a motion for summary judgment? Yes No __ _ 
Note: If you wish to schedule a motion for summary judgment, please contact Cherie 
Moore, (208) 265-1445, as soon as possible for scheduling. 
8. The undersigned agrees to the following pretrial schedule unless specifically noted 
otherwise: 
a. Plaintiffs disclose expert witnesses by 90 days before trial. 
b. Defendants disclose expert witnesses by 60 days before trial. 
c. Last day for hearing motions for summary judgment is 60 days before trial. 
d. The other deadlines in the court's standard pre-trial order. 
9. Comments: ----------------------------
Dated this __ day of ________ , 2010. 
Sign and Print or Type Attorney's Name 
Attorney for -------------------------
Print or Type Client's Name 
SCHEDULING FORM 
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f GI NAL 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER ) Case No. CV-2010-1837 
) 




CAROLYN HILL, an unmarried ) 
person; PHILOMENA KEYS, ) 
husband and wife; NORTHWEST ) 
SHELTER SYSTEMS, LLC., a ) 




COME NOW the Defendants, in response to the Scheduling 
Order dated November 19, 2010, and inform the Court, as follows: 
1. Nature of Claims: Trespass/ Quiet Title 
2. Court or Jury Case: Court 
3. Number of Days Needed for Trial: 2 
(If requesting more than five (5) days, please explain 
the reasons below). 
4. Should the court order mediation? 
Yes X No 
SCHEDULING FORM - 1 
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5. Will you schedule a motion for summary judgment? 
Yes No ___ Maybe X 
6. The undersigned agrees to the following pretrial 
schedule unless specifically noted otherwise: 
a. Plaintiffs disclose expert witnesses by 90 days 
before trial. 
b. Defendants disclose expert witnesses by 60 days 
before trial. 
c. Last Day for hearing motions for summary judgment 
is 60 days before trial. 
d. The other deadlines in the court's standard pre-
trial order. 
7. Unavailable dates for Attorney: December 2010:1-31, 
January 2011: 1-31, February 2011: 1-28, March 2011: 1-4, 10, 
11, 15, 21-25, 31, April 2011: 1-19, May 2011: 26-31, June 2011: 
1-30, July 2011: 1-6 
8 . Comments : 
DATED this 
SCHEDULING FORM - 2 
day November, 2010. 
/. HN A. FINNEY 
·Attorney at Law 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by delivery as indicated, this day of 
November, 2010, and was addressed as follows: 
Honorable Steve Verby 
District Judge - Chambers 
Via Hand Del.i very 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Via U.S. Mail. 
SCHEDULING FORM - 3 
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II 
D. TOBY McLAUGHLIN, ISB No. 7405 
1 Berg & McLaughlin, Attorneys at Law 
,.., 414 Church Street, Ste 203 20JO OfC - 3 A I : 31 .:.. I Sandpoint, ID 83864 
3 
Telephone: (208) 263-4748 











IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
LAINTIFF'S ANSWER TO DEFENDANTS' 















I. ANSWER TO COUNTERCLAIMS 
COMES NOW, Plaintiff DUANE MUELLER, acting through counsel of record, Tob 
McLaughlin, of BERG & McLAUGHLIN, in answer to the allegations in Defendants' Answer 
Affirmative Defenses and Counterclaims, allege as follows: 
1.1 In response to paragraph 1 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party admits. 
1.2 In response to paragraph 2 of the Defendants' Affirmative Defenses an 
Counterclaims, the answering party admits. 
PLAINTIFF'S ANSvv:ER TO DEFENDANTS' ANSvv:ER, AFFIRMATIVE 
DEFENSES AND COUNTERCLAIMS- 1 
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1.3 In response to paragraph 3 of the Defendants' Answer, Affirmative Defenses an 
2 
Counterclaims, the answering party admits. 
3 
1.4 In response to paragraph 4 of the Defendants' Answer, Affirmative Defenses an 
4 Counterclaims, the answering party admits. 
5 1.5 In response to paragraph 5 of the Defendants' Answer, Affirmative Defenses an 













1.6 In response to paragraph 6 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party admits. 
1.7 In response to paragraph 7 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party denies. 
1.8 In response to paragraph 8 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party denies. 
1.9 In response to paragraph 9 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party admits that in 2008 and 2009 the Defendants constructed 
road that partially encroaches on the Plaintiff's property. The Plaintiffs deny that the subjec 
road existed prior to that time. 
1.10 In response to paragraph 10 of the Defendants' Answer, Affirmative Defenses an 







1.11 In response to paragraph 11 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party denies. 
1.12 In response to paragraph 12 of the Defendants' Answer, Affirmative Defenses an 
Counterclaims, the answering party denies. 
PLAINTIFF'S ANSWER TO DEFENDANTS' ANSWER, AFFIRMATIVE 




1.13 In response to paragraph 13 of the Defendants' Answer, Affirmative Defenses an1 
Counterclaims, the answering party denies. 
1.14 In response to paragraph 14 of the Defendants' Answer, Affirmative Defenses an 
4 
Counterclaims, the answering party admits that he was forced to shoot Carolyn Hills' do 
5 however the dog was on his property attacking his own dog. Therefore Mr. Mueller was withi 




















1.15 In response to paragraph 15 of the Defendants' Answer, Affirmative Defenses an 









II. AFFIRMATIVE DEFENSES 
Failure to state a claim upon which relief can be granted. 
The Defendants claims against the Plaintiff are barred by the applicable statute o 
The Defendants have made frivolous claims against the Plaintiff. 
The Defendants have failed to mitigate their damages, if any. 
The Plaintiff reserves the right to add additional affirmative defenses as discove 
BERG & McLAUGHLIN 
ttorneys for Plaintiff Duane Mueller 
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CERTIFICATE OF SERVICE 
On December 3-_, 2010, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last known address for the 
listed party: 
John A. Finney 
FINNEY, FINNEY & FThINEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
D By Hand Delivery 
D By U.S. Mail 
O,By Overnight Mail 
~ By Facsimile Transmission (263-8211) 
PLAINTIFF'S ANSWER TO DEFENDANTS' ANSWER AFFIRMATIVE 


























D. TOBY McLAUGHLIN, ISB No. 7405 
BERG & McLAUGHLIN, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
DUANE R. MUELLER, 0. CV -2010-1837 
Plaintiff, 
vs. PLAINTIFF'S SCHEDULING FORM 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation 
Defendants. 
COMES NOW, Plaintiff, appearing through his counsel Toby McLaughlin of the la 
firm Berg & McLaughlin, Chtd., in response to the Scheduling Order, responds as follows: 
1. Case Title: DUANE R. MUELLER v. CAROLL YN HILL. et al. 
2. Case Number: CV 2010- 1837 
3. Nature of Claim: Trespass/Quiet Title 
4. Court or Jury Case: Court 
5. Number of Days Needed for Trial: 2 
6. Should the Court Order Mediation: No 
7. Will you schedule a motion for summary judgment: 0Yes 0No ~aybe 
8. The undersigned agrees to the following pretrial schedule unless specifically note 
otherwise: 
a. Plaintiffs disclose expert witnesses by 90 days before trial. 

























b. Defendants disclose expert witnesses by 60 days before trial. 
c. Last day for hearing motions for summary judgment is 60 days before trial. 
d. The other deadlines in the court standard pre-trial order. 
Comments: 
i,,\01 
DATED this ~day of December, 2010. 
BERG & McLAUGHLIN, CHTD. 
r~--OB-f" "--,,£--cL_A_U_G_H_L_IN ____ _ 
A¥nieys for Plaintiff 
/ 
/ 
CERTIFICATE OF SERVICE 
On December ..3.-, 2010, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last known address for the 
listed party: 
John A. Finney 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
PLAINTIFF'S SCHEDULING ORDER - 2 
D By Hand Delivery 
D By U.S. Mai] 
D ~y Overnight Mail 
G}13y Facsimile Transmission (263-8211) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 







CASE NO: CV-2010-0001837 
Plaintiff, 
vs. NOTICE OF TRIAL 
CAROLYN HILL, an unmarried person; ) 
KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and wife; ) 
NORTHWEST SHELTER SYSTEMS, ) 




PLEASE TAKE NOTICE that the above-entitled case is set for: 
Two-Day Court Trial 
Judge: 
9:00 a.m. on July 25, 2011, in Bonner County 
Steve Yerby 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. Mitchell, 
Fred M. Gibler, Lansing Haynes, George Reinhardt, III, John H. Bradbury, Benjamin 
Simpson 
All parties shall comply with the terms of any pretrial order issued herewith; provided 
however, if this matter was previously set for trial, and a pretrial order issued, then any deadlines 
therein shall be calculated from the date of the new trial setting. 
NOTICE OF TRIAL - 1 
08{j 
If any party claims a conflict in scheduling and seeks a continuance of this trial, said 
party shall file such request forthwith. Parties are encouraged to avoid last minute attempts to 
obtain a continuance. 
Any party aggrieved by this order shall notify the court in a timely manner. 
DATED this 3r;,l41- day of December, 2010. 




CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid or by interoffice mail, this , day of December, 2010, to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
John A. Finney 
FINNEY, FINNEY, & FINNEY, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
cc: Bailiff 
NOTICE OF TRIAL - 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PRETRIAL ORDER 
(Attachment to Trial Notice) 
IT IS HEREBY ORDERED as follows: 
1. DISCOVERY All written discovery shall be initiated so that timely responses shall be 
completed thirty-five (3 5) days before trial. The last day for taking any discovery depositions shall be 
twenty-one (21) days before trial. 
2. EXPERT WITNESSES Not later than ninety (90) days before trial, Plaintiffs shall disclose 
all experts to be called at trial. Not later than sixty (60) days before trial, Defendant(s) shall disclose 
all experts to be called at trial. Such disclosure shall consist of at least the information required to be 
disclosed pursuant to I.R.C.P. 26(b )( 4)(A)(i). Notice of compliance shall be contemporaneously filed 
with the Court. 
3. PRETRIAL MOTIONS Motions for summary judgment shall be timely filed so as to be 
heard not later than sixty (60) days before trial. Motions in limine concerning designated witnesses 
and exhibits shall be submitted in writing at least seven (7) days before trial. The last day for hearing 
all other pretrial motions including other motions in limine shall be twenty-one (21) days before trial. 
4. MOTIONS FOR SUMMARY JUDGMENT There shall be served and filed with each 
motion for summary judgment a separate, concise statement, together with a reference to the record, of 
each of the material facts as to which the moving party contends there are no genuine issues of dispute. 
PRETRIAL ORDER - I. 
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The motion, affidavits and supporting brief shall be served at least twenty eight (28) days before the 
time fixed for the hearing. Any party opposing the motion shall, not later than fourteen (14) days 
hearing on the motion for summary judgment and the statement of facts, serve and file a 
separate, concise statement, together with a reference to the record, setting forth all material facts as to 
which it is contended there exist genuine issues necessary to be litigated. In determining any motion 
for summary judgment, the Court may assume that the facts as claimed by the moving party are 
admitted to exist without controversy, except and to the extent that such facts are asserted to be 
actually in good faith controverted by a statement filed in opposition to the motion. If the party filing 
the motion for summary judgment fails to comply with the twenty eight (28) day time limit set forth in 
I.R.C.P. 56(c), the court, on its own, will vacate the summary judgment hearing. 
5. DISCOVERY DISPUTES Unless othenvise ordered, the Court will not entertain any 
discovery motion, except those brought by a person appearing pro se and those brought pursuant to 
I.R. C.P. 26( c) by a person who is not a party, unless counsel for the moving party files with the Court, 
at the time of filing the motion, a statement showing that the lawyer making the motion has made a 
reasonable effort to reach agreement with opposing counsel on the matters set forth in the motion. The 
motion shall not refer the Court to other documents in the file. For example, if the sufficiency of an 
answer to an interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and 
the allegedly insufficient answer, followed by each party's contentions, separately stated. 
6. EXHIBITS AND EXHIBIT LISTS Exhibit lists and copies of exhibits shall be prepared 
and exchanged between parties and filed with the Clerk at least fourteen (14) days before trial. The 
original exhibits should be filed with the Clerk at the time of trial. Each party shall prepare a list of 
exhibits it expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party anticipates they 
PRETRIAL ORDER- 2. 
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will be offered. Exhibit labels can be obtained from the court clerk. Each party shall affix labels to 
exhibits before trial. After the labels are marked and attached to the original exhibit, copies 
should be made. Plaintiff's exhibits should be marked in numerical sequence. Defendant's exhibits 
should be marked in alphabetical sequence. The civil action number of the case and the date of the 
trial should also be placed on each of the exhibit labels. It is expected that each party will have a copy 
of their exhibits for use at trial. 
7. LISTS OF WITNESSES Witness lists shall be prepared and exchanged between parties 
and filed with the Clerk at least fourteen (14) days before trial. Each party shall provide opposing 
parties with a list of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. Witnesses should be listed in the order they are anticipated to be called. 
8. JURY INSTRUCTIONS Jury instructions shall be prepared and exchanged between the 
parties and filed with the Clerk at least seven (7) days before trial. All instructions shall be prepared in 
accordance with I.R.C.P. 51(a). 
9. BRIEFS AND MEMORANDA In addition to any original brief or memorandum filed with 
the Clerk of the Court, a copy shall be provided to the Court. To the extent counsel rely on legal 
authorities not contained in the Idaho Reports, a copy of each case or authority cited shall be attached 
to the Court's copy of the brief or memorandum. 
10. TRIAL BRIEFS Trial briefs shall be prepared and exchanged between the parties and 
filed with the Clerk at least seven (7) days before trial. 
11. PROPOSED FINDINGS AND CONCLUSIONS If the trial is to the Court, each party 
shall, at least seven (7) days prior to trial, file with the opposing parties and the Court proposed 
Findings of Fact and Conclusions of Law supporting their position. 
12. TRIAL SETTINGS Because more than one case is set to begin on the designated trial 
PRETRIAL ORDER - 3. 
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ate, upon completion of one trial another trial will begin. Due to this possibility, counsel, clients, and 
witnesses will need to be available during the entire week the trial is set. 
l MODIFICATION This Pretrial Order may be modified by stipulation of the parties upon 
entry of an order by the Court approving such stipulation. Any party may, upon motion for good cause 
shown, seek leave of Court modifying the terms of this order, upon such terms and conditions as the 
Court deems fit. Any party may request a pretrial conference pursuant to I.R.C.P. 16. 
14. SANCTIONSFORNONCOMPLIANCE Failuretotimelycomplyinallrespectswiththe 
provisions of this order shall subject noncomplying parties to sanctions pursuant to I.R.C.P. Rule 
16(i), which may include: 
a) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting such party from introducing designated matters in 
evidence; 
b) An order striking out pleadings or parts thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or proceeding or any part thereof, or rendering 
a judgment by default against the disobedient party; 
c) In lieu of any of the foregoing orders or in addition thereto, an order treating as 
contempt of court the failure to comply; 
d) In lieu of or in addition to any other sanction, the judge shall require the party or the 
attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances 
make an award of expenses unjust. 
IT IS FURTHER ORDERED that any vacation or continuation of the trial date shall not 
PRETRIAL ORDER - 4. 
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change or alter any of the discovery or disclosure dates established by the initial trial setting. Any 
party may, upon motion and for good cause shown, request that the discovery and disclosure dates be 
on vacation or continuance of the trial date. 
BY ORDER OF THE COURT 
PRETRIAL ORDER- 5. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 










CAROLYN HILL, an unmarried person; ) 
KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and wife; ) 
NORTHWEST SHELTER SYSTEMS, ) 




CASE NO: CV-2010-0001837 
ORDER FOR MEDIATION 
A review of the file in this matter indicates that pursuant to LR.C.P. 16(k), it is an 
appropriate case for mediation. 
IT IS THEREFORE ORDERED that: 
1. The parties and counsel shall in good faith mediate this matter. 
2. The parties shall, within 28 days, select a mediator and file written notification with the 
Court, and if the parties cannot agree, they shall each nominate one or more mediators in 
ORDERFORMEDIATION-1. 
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a writing filed with the Court within 28 days. 
3. The parties shall provide to the mediator such information, position statements or 
settlement materials as requested by the mediator. 
4. The mediation must be completed not later than June 30, 2011. 
5. Each counsel shall have his or her client (or a representative of such client having full 
settlement authority) present at the scheduled mediation so that the possibility of 
settlement may be fully explored. 
6. All parties are under an obligation to advise the Court of any other party's failure to 
comply with this Order. 
7. Failure to comply with this Order for Mediation may result in the imposition of sanctions, 
including without limitation those identified in J.R. C.P. l 6(i). 
DATED this 3r;,f~ay of December, 2010. 
ORDER FOR MEDIATION - 2. 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this day of December, 2010, to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
John A. Finney 
FINNEY, FINNEY, & FINNEY, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Deputy Clerk 
ORDER FOR MEDIATION - 3. 
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ORN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 




) Case No. CV-2010-01837 
) 













NOTICE is hereby given that the parties are scheduled for 
Mediation with CHARLES B. LEMPESIS, CHTD., Attorney at Law, at 
the law offices of Berg & McLaughlin, 414 Church Street, Suite 
203, Sandpoint, ID 83864 on the 20th day of April, 2011 at 9:30 
a.m. 
/Attorney at Law 
NOTICE OF MEDIATION - 1 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served, by U.S. mail, postage prepaid, this 
day of January, 2011, and was addressed as follows: 
Charles B. Lempesis, Chtd. 
Attorney at Law 
West 201 Seventh Avenue 
Post Falls, ID 83854 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 





D. TOBY McLAUGHLIN, ISBN 7405 
KA THERINE MURDOCK, ISBN 8459 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 








IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
O. CV-2010- 1837 
NOTICE OF SERVICE OF PLAINTIFF'S 
FIRST SET OF INTERROGATORIES, 
REQUESTS FOR PRODUCTION, AND 
















COMES NOW, Plaintiff Duane R. Mueller and gives notice that on March ...,__..,1--" 2011 
the Plaintiff through his counsel of record served via Hand Delivery upon Defendants' attorne 
of record, Mr. John Finney at 120 East Lake Street, Suite 317, Sandpoint, Idaho 83864, 
Plaintiffs First Set of Interrogatories, Requests for Production, and Requests for Admission t 
Defendants Kevin M. Thompson and Philomena Keys, Plaintiffs First Set of Interrogatories, 
Requests for Production, and Requests for Admission to Defendant Carolyn Hill, and Plaintiff 
First Set of Interrogatories, Requests for Production, and Requests for Admission to Defendan 
Northwest Shelter Systems, LLC. 
DATED this / l( day of_r_1__,,LtvYl:.::;_r~(i""'-/1-'L--__ , 2011. 


























BERG & McLAUGHLIN, Attorneys at 
By:.~IL--'~_,:___:::__,c.__\,.,:...-1_.e::.i.~'-+,£.....l,£-~~~~ 
KATHERINE MURDOC 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~ay of t(i1Jf .. A?)t1-=: , 201 j_, I caused to be 
served a true and correct copy of the foregoing document on the following parly in the manner 
indicated: 
John Finney 
Finney, Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
( ) US Mail 
( ) Facsimile 
~ Hand delivery 
~-
Katherine Murdock 
NOTICE OF SERVICE OF PL.'S lsT SET OF ROGS, RFPS AND RPAS -2 
00 
Charles B. Lempesis, ISBA #2550 
CHARLES B. LEMPESIS, CHTD 
Attorney at Law 
West 201 Seventh Avenue 
Post Falls, Idaho 83854 
Telephone: (208) 777-8815 
Facsimile: (208) 773-1044 
Mediator 
, 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER 
Plaintiff 
v. 
CAROLYN HILL, an unmarried person: 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; and 
NORTHWEST SHELTER SYSTEMS1 LLC1 
a Montana corporation 
Defendants 
CASE NO. 0/ 2010-1837 
ACKNOWLEDGMENT PURSUANT TO 
RULE 16(k)(7) IRCP REGARDING 
CASE STATUS/MEDIATION 
COMES NOW, CHARLES B. LEMPESIS, Attorney at Law, and reports to the 
Court pursuant to Rule 16(k)(7) of the Idaho Rules of Civil Procedure that Mediation 
of the above captioned matter was held on the 2ot11 day of April, 2011, conducted by 
CHARLES B. LEMPESIS, and that said mediation resulted in a resolution of the 
matter. 
DATED this ~ day of 
ACKNOWLEDGMENT PURSUANT TO RULE 16(K)(7) •.• 
CHARLES B. LEMPESIS 
Attorney at Law 
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PAGE 1 
CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of ~ 2011, I served a 
true and correct copy of the foregoing as follows: 
to: 
Toby McLaughlin, Esquire 
Berg & McLaughlin, Chtd 
414 Church Street #203 
Sandpoint ID 83864 
John Finney, Esquire 
Finney, Finney & Finney 
120 East Lake Street, #317 
Sandpoint, ID 83864 
ACKNOWLEDGMENT PURSUANT TO RULE 16(K)(7) ••• 
Via: 








Assistant to CHARLES B. LEMPESIS 
10 9 . ,.;,,
PAGE2 
Charles B. Lempesis, ISBA #2550 
CHARLES 8. LEMPESIS, CHTD 
Attorney at Law 
West 201 Seventh Avenue 
Post Falls, Idaho 83854 
Telephone: (208) 777-8815 
Facsimile: (208) 773-1044 
Mediator 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER 
Plaintiff 
v. 
CAROLYN HILL, an unmarried person: 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; and 
NORTHWEST SHELTER SYSTEMS, LLC, 
a Montana corporation 
Defendants 
CASE NO. OJ 2010-1837 
AMENDED ACKNOWLEDGMENT 
PURSUANT 10 RULE 16(k)(7) IRCP 
REGARDING CASE 
Sf AllJS/MEDIATION 
COMES NOW, CHARLES B. LEMPESIS, Attorney at Law, and reports to the 
Court pursuant to Rule 16(k)(7) of the Idaho Rules of Ovil Procedure that Mediation 
of the above captioned matter was held on the 2ott1 day of April, 2011, conducted by 
CHARLES B. LEMPESIS, and that said mediation did not result in a resolution of the 
matter. 
DATED this iafit. day of ~S1i~ 
CHARLES B. LEMPESIS 
Attorney at Law 




CERTIFICATE OF SERVICE 
I hereby certify that on the ~Y of ~011, I served a 
true and correct copy of the foregang as follows: 
to: 
Toby McLaughlin, Esquire 
Berg & McLaughlin, Chtd 
414 Church Street #203 
Sandpoint ID 83864 
John Finney, Esquire 
Finney, Rnney & Rnney 
120 East Lake Street, #317 
Sandpoint, ID 83864 
AMElfDEI> AacNow!.foGMeNT PlRsUANT TO RLU 16(K)(n ••• 
Via: 
_..,,._ U. S. Mail -¥- Facsimile 
__ Personal Delivery 
Via: 
-.--- U. S. Mail 
X: Facsimile 
__ Personal Delivery 
(!~6,c,~ 
CHARLENE BEAMER 













D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unma._rried person; 
KEVIN M. THOMPSON and PHILOMENA 
0. CV 2010- 1837 
STIPULATED MOTION TO AMEND 
COMPLAINT AND CONTINUE TRIAL 
12 
KEYS, husband and wife; NORTHWEST 















COMES NOW, Plaintiff DUANE MUELLER, through his counsel of record, Tob 
McLaughlin of the law firm Berg & McLaughlin, and with the stipulation of Defendant 
CAROLYN HILL, an unmarried person; KEVIN M. THOMPSON and PHILOMENA KEYS 
husband and wife; NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, by an 
through their counsel of record, John Finney of Finney, Finney & Finney, P.A., and hereb 
moves the Court for leave to amend the Plaintiff's Complaint filed herein to add Jeffrey Buck, 
doing business as Buck's Construction, and Buck's Construction LLC, as a defendant, pursuan 
to Idaho Civil Rule 15. A copy of the proposed Amended Complaint is attached hereto. 


























The Plaintiffs further request a continuance of the trial date, to allow the Arnende 




There is Good Cause to Allow the Plaintiff to Amend the Complaint to Add Jeffre 
Buck and Buck's Construction LLC as a Defendant. 
Rule 15 of the Idaho Rules of Civil Procedures provides, in relevant part: 
A party may amend the party's pleading once as a matter of course 
at any time before a responsive pleading is served or, if the 
pleading is one to which no responsive pleading is permitted and 
the action has not been placed upon the trial calendar, the party 
may so amend it at any time within twenty (20) days after it is 
served. Otherwise a party may amend a pleading only by leave 
of court or by written consent of the adverse party; and leave 
shall be freely given when justice so requires, and the court may 
make such order for the payment of costs as it deems proper. 
(emphasis added). 
In the instant case, more than 20 days have elapsed since the Defendant's Answer wa 
served, therefore the Plaintiff must have the written consent of the Defendants in order to amen 
his Complaint. 
The Amended Complaint will add a new defendant, Mr. Jeffrey T. Buck doing busines 
as Buck's Construction, and Buck's Construction LLC, an Idaho limited liability company, an 
will allege that Mr. Buck's blasting and excavation work caused damages to the Plaintiff. Mr 
Buck was the contractor retained to conduct the blasting of rock on what is now the road at issu 
in this case. Plaintiffs claims include the trespass of the rocks that landed in his hay field an 
the damage to trees from the blasted rocks. The Defendants have stipulated to allowing Mr. Bue 
to be added as a defendant. 















B. Good Cause Exists to Continue the Trial Date 
The setting the Court's trial calendar is within its own discretion. is current}-
scheduled for July 25, 2011. In this case, there is good cause to continue the trial date. 
A continuance of the trial date is necessary for two reasons. First, if the Court allows th 
Plaintiff to add Mr. Buck and his businesses as a Defendant, additional time is needed for servic 
of the Amended Complaint and Summons, and for a subsequent answer or default. Assumin 
that Buck answers, additional discovery by both Mr. Buck and the other parties will b 
necessary. As such, postponement of the trial date is in the interest of a full and fair adjudicatio 
of the merits of these proceedings. 
Second, one of the Defendants, Philomena Keys, is currently pregnant and her due date i 
July 25, 2011, which is the first scheduled day of trial. Consequently, Ms. Keys is unlikely to b 
available for trial and trial preparation. Thus, a continuance will help ensure that all of th 
parties can be available for trial. 
C. Conclusion 
16 
For the reasons stated above, the Plaintiff respectfully requests that the Court, in light o 
17 the stipulation of the parties, give leave to the Plaintiff to amend his Complaint to add Mr. Bue 









. M 1 
~ /i?IV 
dayof~2011. 
BERG & McLAU,Olll:,-IN, Attorneys at Law 
~-,".--,, 
/r_",_,,~~--~ ,<$ 




A}t6meys for Plaintiff 
STIPULATION TO AMEND COMPLAINT AND CONTINUE TRIAL- 3 
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FROM FINNEY FINNEY & FINNEY 2638211 
(THU)MAY 5 2011 1 5/ST.15:24/No. 6810297132 P 2 
I I! 
L ~: 
DATED this .L_, day of~Oll. 
1 FINNEY, FIN""NEY & FlNNEY, P.A. 
By.~·3 
J FINNEY . 









CEltIJFJCATE OF SERVICE 
I -./ :1 "ti I, On this I_-; day of Y V. Vv't/1 2011, I caused copies of the foregoing document to 
JO 
11 
be served by the following methods on the parties listed below as follows. which is ~e last 
l"nown address for the listed party: 
12 John Finney 
Finney, Finney & Finney, P.A. 
13 120 E. Lake Street, Suite 317 












By Hand Delivery 
D By U.S. Mai] 
QBy Overnight Mail 
~ By Facsimile Transmission 
~-~~~~ 
Stephanie Allen · 


























D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation 
Defendants. 
0. CV - 2010 - 1837 
ORDER: (1) VACATING AND 
RESETTING TRIAL DATE; AND (2) 
GRANTING LEAVE TO AMEND 
COMPLAINT 
The Court, considering the Stipulated Motion to Amend Complaint and Continue Tria 
filed by the parties, and the Court finding good cause, 
NOW, THEREFORE IT IS HEREBY ORDERED THAT: 
(1) The current trial date of July 25 is hereby vacated. 
(2) The Court shall reset the trial date at its own discretion. 
(3) Plaintiffs Motion for Leave to Amend the Complaint is hereby granted. 
DATED this/ ~y of May, 2011. 
ORDER VACA TING AND RESETTING TRIAL AND GRANTING LEA VE TO AMEND COMPLAINT - 1 
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On this r/lJ day of l/[)41'= 2011, I caused copies of the foregoing documentto 
be served by the following methods on the parties listed below as follows, which is the last 
known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Toby McLaughlin 
11 Berg & McLaughlin 
414 Church Street, Suite 203 














bl ~Hand D~livery 
L:::::rB y U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
By Hand Delivery 
~U.S.Mail 
D By Overnight Mail 
D By Facsimile Transmission 
Deputy Clerk 





D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho Bar No. 7405 





















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 





COMES NOW, the above named Plaintiff, acting by and through his attorneys, Berg 
McLaughlin, Chtd. and for a claim of relief against Defendants Carolyn Hill, Kevin Thompson 
Philomena Keys, Northwest Shelter Systems, LLC, Jeffrey T. Buck, and Buck's Construction 
LLC, and alleges as follows: 
I. PARTIES 
1.1 Plaintiff Duane Mueller is the owner of real property located in Bonner County, 











A tract land located in Section 13, Township 59 North, 
Range 1 West, Boise Meridian, Bonner County, Idaho, 
more fully described as follows: 
Beginning at a point that is South 89°53' 13" East, a 
distance of 1000.36feet from the West quarter corner of 
said Section 13; thence North89°53'13" West, a distance of 
265.28 feet; thence North 00°10'24" West, a distance of 
652.71 feet; thence South 89°58'35" West, a distance of 
321.21 feet; thence North 00°09'37" West, a distance of 
1132.97 feet to the centerline of Elmira Road; thence 
Easterly along said centerline to a point that is North 
00°10'24" West from the point of beginning; thence South 
00°10'24" East along the West line of the East 300.02 feet 
of the West Half of the Northwest Quarter, a distance of 
1,794.44 feet to the point of beginning. 
(hereinafter "the Mueller Property"). 
1.2 Plaintiff Duane Mueller resides on the Mueller Property and is a resident of 








1.3 Defendant Carolyn Hill is the owner of real property located in Bonner County, 
Idaho, and legally described as follows: 
The East 300.02 feet of that portion of the West half of the 
Northwest quarter lying South of the County Road, all in Section 
13, Township 59 North, Range 1 West, Boise Meridian, Bonner 
County, Idaho. 
(hereinafter "the Hill Property"). 
1.4 Defendant Carolyn Hill, on information and belief, resides on the Hill Propert 






1.5 Defendant Philomena Keys is the owner of real property located in Bonner 
County, Idaho, and legally described as follows: 
The South Half of the Southeast Quarter of the Northwest Quarter 
in Section 13, Township 59 North, Range 1 West, Bonner County, 
Idaho. 
(hereinafter "the Keys Property"). 


















1.6 Defendants Kevin Thompson and Philomena Keys, on information and belief, 
on the Keys Property and are residents of Bonner County, Idaho. 
1.7 Defendant Northwest Shelter Systems, LLC. is a Montana corporation which ha 
a business address of 94 Poor Lane, Sandpoint, Idaho, 83864. 
1.8 Defendant Jeffrey T. Buck is an individual residing in Bonner County, Idaho, wh 
does business under the registered assumed business name "Buck's Construction." 
1.9 Defendant Buck's Construction, LLC, is an Idaho Limited Liability Compan 
doing business in Bonner County, Idaho. 
II. JURISDICTION AND VENUE 
2.1 This suit involves the determination of rights in real property, which is located i 
Bonner County, Idaho. This Court, therefore, has jurisdiction and venue is proper in Bonne 
County pursuant to I.C. 5-401. 
2.2 This suit also involves tort claims alleged by the Plaintiff, who is a resident o 
Bonner County, against the Defendants, at least some of whom are residents of Bonner County 
therefore this Court has jurisdiction and venue is proper pursuant to LC. 5-404. 
ill. ALLEGATIONS 
3 .1 Plaintiff Duane Mueller is the owner of the "Mueller Property", having acquired i 
as a tenant in common with Jessie Mueller via warranty deed on June 8t\ 1989 from Blue Allen 
and having acquired title solely in his name via warranty deed on July 1 ?1\ 2009 from Jessi 
Mueller. 
3.2 Plaintiff Duane Mueller uses a portion of his property as a hay field, on which h 
grows hay to sell for profit. 










Defendant Carolyn Hill is the owner of the Hill Property. 
Defendant Philomena Keys is the owner of the Keys Property. 
Defendant Kevin Thompson is the husband of Philomena Keys and may have 
community property interest in the Keys Property. 
3.7 The Mueller Property borders the Hill Property. 
3.8 The Keys Property borders the Hill Property. 
AMENDEDCOMPL.ATh.7-3 
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3.9 Beginning in approximately June of 2008, and continuing into the fall of 2009 th 
Defendants Carolyn Hill allowed a road to be constructed on her property near the border th 
2 Mueller Property (hereinafter "the Subject Road"). 
3 3.10 Defendants Thompson, Keys and Northwest Shelter Systems use the Subjec 









3 .11 The Subject Road encroaches upon the Mueller Property. 
3.12 Defendant Jeffrey Buck, doing business as Buck's Construction, and/o 
Defendant Buck's Construction, LLC, were retained by the other Defendants to conduc 
explosive blasting as part of the construction of the Subject Road. 
3.13 Said blasting resulted in numerous rocks being thrown onto the Mueller Property, 
and damage to trees located on the Mueller property from flying rocks. 
3.14 Upon information and belief, Defendant Kevin M. Thompson was responsible fo 
the construction of said road, and the road was installed on behalf of, and for the benefit of, all o 
the Defendants. 
3.15 On August 3, 2010 Plaintiff Duane Mueller sent, through his attorney of record, 
13 
demand letter to the Defendants asking them to cease and desist from using the road until 













3.16 Defendant Carolyn Hill and others have continued to use the road after bein 
asked to stop, resulting in continued erosion and slippage of debris and fill onto the Muelle 
property. 
3.17 Defendant Northwest Shelter Systems, LLC., participated in the construction o 
said road by paying contractors for excavation and/or road building services. 
3.18 The Defendants, their guests and invitees, continue to use the road currently. 
3.19 The Defendants in this action conducted the activities alleged herein jointly an 
with a common purpose. 
3.20 All actions taken by Defendants Kevin Thompson and/or Philomena Keys wer 
taken on behalf of, and for the benefit of, their marital community. 
IV. FIRST CAUSE OF ACTION: 
TRESPASS 

























4.2 The construction of the Subject Road caused a substantial amount of fill materi 
(rocks, dirt, etc) to be pushed onto the Mueller Property, which buried trees with soil and roe 
causing damage and, in some instances, death to the trees. 
4.3 As a result of the trespass of the road, rocks and fill materials onto his property, 
the Plaintiff has suffered damages in the amount of $5,600.00 to his timber. 
4.4 As part of the construction of Subject Road, the Defendants had a road blaste 
with explosives causing rock and debris to be projected onto the Mueller Property causin 
further damage and destruction to trees. Rocks and debris also landed in Mueller's hay fiel 
which caused damage to the field surface, resulting in damages to Mueller's farming equipmen 
and the inability to harvest hay and loss of potential profits. 
4.5 As a result of the trespass of rock and debris onto his property, the Plaintiff ha 
suffered lost profits in an amount to be proven at trial. 
4.6 The construction of the Subject Road and the presence and continued use of th 
road on the Hill Property has caused a change in runoff, flooding the Mueller Property wi 
water and causing further damage to Mueller's hay field. 
4. 7 As a result of the trespass of water onto his property, the Plaintiff has suffere 
damages in the amount to be proven at trial. 
4.8 The road which encroaches upon the Plaintiffs property continues to erode ont 
the Mueller Property, causing further damages. 
V. SEC01'.'D CAUSE OF ACTION 
NEGLIGENCE 
5.1 Defendants have a duty to use due or ordinary care not to injure others, to avoi 
injury to others by any agency set in operation by them, and to do their work, render services o 
use their property as to avoid such injury. 
5.2 Defendants breached that duty of care when they built the road on the Hil 
Property in a negligent manner, so as to cause rocks, debris, and water to trespass onto th 
Mueller Property. 
5.3 The Defendants' breach of their duty to the Plaintiff was the direct, proximate 
and foreseeable cause of the injuries to Plaintiff Duane Mueller's property. 
AMENDED COMPLAINT - 5 
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D. TOBY McLAUGHLIN 
1 Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
2 









IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 







CAROLYN HILL, an unmarried person; 
I 
KEVIN M. THOMPSON and PHILOMENA 
13 
KEYS, husband and wife; NORTHWEST 
I SHELTER SYSTEMS, LLC., a Montana 
14 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
















SUMMONS - I 
YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT 
FuRTHER NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS. 
READ THE INFORMATION BELOW. 
JEFFREY T. BUCK. d/b/a BUCK'S CONSTRUCTION 
392 Upland Drive · 
Sandpoint, ID 83864 
BUCK'S CONSTRUCTION, LLC through its registered agent for service 
of process: JEFFREY T. BUCK 
392 Upland Drive 























You are hereby notified that in order to defend this lawsuit, an appropriate writte 
response must be filed with the above designated court within 20 days after service of thi 
Summons on you. If you fail to so respond the Court may enter judgment against you a 
demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice o 
representation by an attorney in this matter, you should do so promptly so that your writte 
response, if any, may be filed on time and other legal rights protected. 
An appropriate written response requires compliance with Rule IO(a)(l) and other Idah 





The title and number of this case. 
If your response is an Answer to the Complaint, it must contain admissions o 
denials of the separate alJegations of the Complaint and other defenses you ma 
claim. 
Your signature, mailing address and telephone number, or the signature, mailin 
address and telephone number of your attorney. 
Proof of mailing or delivery of a copy of your response to Plaintiffs attorney, 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk o 
the above-named Court. 
DATEDthis It:/ dayofMay,2011. 
SUMMONS -2 
MARIE SCOTT, BONNER COl)NTY 
CLERK OF THE DISTRICT COURT 
120 
AFFIDAVIT OF NON SERVICE 
County: BONNER, ID Court: DISTRICT 
Plaintiff(s): DUANE R. MUELLER Defendant(s): CAROLYN HILL, AN UNMARRIED 
PERSON; KEVIN !ifhcTH9fy1P.§ N ~DJ?lil•i:pMENA 
KEYS, HUSBAND/A.ND-WIFE; ~THWEST SHELTER 
SYSTEMS, LLC., A MO'>JJANA fGRAT!ON; 
JEFFREY T. BUCK D~B,l~:,, :: ; , ~1~~CTION; 
BUCK'S CONST~H. '11'.1.A;'RO LIMITED 
LIABILITY COMPA 
Received by: CBS Services For: BERG & MCGLAUGHlfN 
To be served upon: JEFFREY T. BUCK 
I, CHRISSY BROEHL-SHUTTS, being duly sworn, depose and say: I am over the age of 18 years and not a party to this 
action, and that within the boundaries of the state where service was effected, I was authorized by law to make service of 
the documents and informed said person of the contents herein: 
Recipient Name & Address: 392 UPLAND DRIVE SANDPOINT, ID 83864 
Manner of Service: Service on MAY 24 2011 at 5:45PM 
Documents: SUMMONS & AMENDED COMPLAINT (Received May 24, 2011 at 02:12PM) 
Additional Comments: 
AT THIS TIME I AM UNABLE TO EFFECT SERVICE UPON THE DEFENDANT IN A TIMELY MANER FOR THE 
FOLLOWING REASONS: 
• 
I SPOKE WITH WIFE CRYSTAL. JEFF LEFT THE DAY BEFORE FOR A JOB OUT OF TOWN FOR ABOUT A MONTH. 
!t-J-(! 1-/Stlol}( 
Commission Expires Date 
Job 27199 
CBS Services 
217 Cedar Street, Ste. 197 



























CERTIFICATE OF SERVICE 
On this 7-: day of~~ , 2011, I caused copies of the foregoing document 
8 to be served by the following method on the parties listed below as follows, which is the last 


















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
Attorney for Defendants Hill, Keys, Thompson 
and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83 864 
Defendants 
I A =m A ,l'T'T' A1:. TUT A 1\TP l\llTTPT T 1:10 ".! 
D By Hand Delivery 
D By U.S. Mail 
D PY Overnight Mail 
[Sf By Facsimile Transmission 
D Other -----------
0,,B"y Hand Delivery 
IS2:]ByUS. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other -----------






D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
l 414 Church Street, Suite 203 









IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 1N A,~ FOR THE COUNTY OF BONNER 





CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
13 KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
14 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 






STATE OF IDAHO ) 
) SS. 
19 COUNTY OF BONNER ) 
20 
0. CV -2010- 1837 
AFFIDAVIT OF JACK HESTER IN 
SUPPORT OF PLAINTIFF'S MOTION 






Jack Hester, being first duly sworn, upon oath, deposes and says: 
1. I am over the age of 18, am not a party to the above-entitled action, and am 
competent to testify. 




3 I own an excavation business located in Sagle, Idaho called Hester Excavating. I 
owned and operated this business for~ years. 
4. 
5. 
I have extensive hands-on experience with excavation and road building. 
I inspected Duane Mueller's property located at 3695 Elmira Road, Sandpoint, 
5 Bonner County, Idaho at his request. In particular, I looked at the road that was recently built by 
6 Mr. Mueller's neighbors and is trespassing on Mr. Mueller's property. 
7 6. Based on my examination of the road in question and my experience with 
8 I building roads of this type, it is my opinion that the further use of this road will cause further 
9 slippage of the fill material onto Mr. Mueller's property, causing further damage to his tress, 
10 vegetation, and hay field. 
11 7. In my opinion, the use of this road should immediately stop in order to stop the 
12 further damage to Mr. Mueller's property. 
13 8. I wrote a letter to Mr. Mueller explaining my opinion. I have attached a true and 












SUBSCRIBED AND SWORN to before me this 7¥ 
~ () . . :J f ,J?....,,,__ . .J 
{, , U,.td..; -::;,,; 
Notarv Publih State of Idaho 
Residing at:£'1 ~ R I )1£.12,, 
Commission expires: 3- 10- do 1,3 
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CERTIFICATE OF SERVICE 
, 2011, I caused copies of the foregoing document 
7 to be served by the following method on the parties listed below as follows, which is the last 


















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorney for Defendants Hill, Keys, Thompson 
and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
D By Hand Delivery 
0ByU.S. Mail 
bJ ~ Overnight Mail 
~y Facsimile Transmission 
D Other -----------
D )f y Hand Delivery 
fiJ'By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other -----------
(~~~' 
Stephanie G. Allen 
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Duane Mueller 
3695 Elmira Road 
Sandpoint, ID 83864 
Duane, 
Hester Excavating 
P.O. Box 557 
Sagle, ID 83860 
(208) 265-4617 
This is a follow up letter to address your road problem. 'When you neighbors, the 
Thompson's, put their new road in, they put it partially on your property and without 
your permission. This action has resulted in damages to your trees and to your hayfield. 
There was a significant amount of erosion occurring and this will continue until 
remedied. 
Furthermore, there is slippage in the fill material self. This will continue to further 
impact your trees and will add additional tons of material down slope from their 
excavations and onto your property. Their continued use of this road will only add to the 
problem. 
I understand that the road has not yet been shut down. I STRONGLY recommend that 
this be done immediately, to avoid any further damage to your property. 
Jack Hester 
Hester Excavating 
cc: Toby McLaughlin, CHTD 
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EXHIBIT 
D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
4 I 4 Church Street, Suite 203 









IN THE DISTRJCT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 



















CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
PLAINTIFF'S MOTION FOR 
TEMPORARY RESTRATh'ING ORDER 
AND PRELIMINARY INJUNCTION 
COMES NOW, the Plaintiff, DUi\NE R. MUELLER, appearing through his counsel of 
record, and moves this Court for a temporary restraining order and preliminary injunction, 
enjoining the Defendants from using the subject road. 
This motion is brought pursuant to Rule 65 of the Idaho Rules of Civil Procedure, and is 
supported by the Complaint, the Memorandum in Support of Motion, the Affidavit of Jack 
Hester, and the records and files herein. 













DATED this _L day of ~"" Q... , 2011. 
McLAUGHLIN 
CERTIFICATE OF SERVICE 
On this~ day of ~ , 2011, I caused copies of the foregoing 
document to be served by the following methods on the parties listed below as follows, which is 
the last known address for the listed party: 
John Finney 
D By Hand Delivery 
0ByU.S. Mail 
D By Overnight Mail 
[~(By Facsimile Transmission 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 31 7 
Sandpoint, ID 83864 











and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
D By Hand Delivery 
!~(By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
00ther _________ _ 
~"\ ' . ~~._'(,. 
~~~ r. d"-~"'""-
Stephanie G. Allen 









D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
4 Church Street, Suite 203 
Sa.11dpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 



















CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
PRELIMINARY INJUNCTION 
Plaintiff DUANE D. MUELLER respectfully submits this memorandum of authorities in 
support of his Motion for Preliminary Injunction. 
I. FACTS 
1. Plaintiff Duane Mueller is the owner of real property located in Bonner Coun 
legally described in the Amended Complaint and identified as the "Mueller Property." 
2. The defendant Carolyn Hill is the owner of real property located in Bonne 
County, Idaho, legally described in the Amended Complaint and identified as the "Hil 
Property." 
MEM. IN SUPP. OF PL.'S MOT. FOR PRELIM. INJ. - 1 
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3. The defendant Philomena Keys and her husband, defendant Kevin Thompson ar 
the owners of real property located in Bonner County, Idaho, legally described in the Amende 
3 Complaint and identified as the "Keys Property." 
4 4. Defendant Northwest Shelter Systems, LLC 1s a Montana corporation 
5 allegedly hired excavators to construct the subject road. 
6 5. Defendant Jeffrey T. Buck and Buck's Construction, LLC are alleged to hav 
7 constructed the subject road. 
8 6. Defendants caused a road to be constructed on their respective properties. 
9 alleged in the Amended Complaint, this road trespasses onto the Mueller Property and a larg 
1 o amount of dirt, fill material, and rocks from this road have damaged trees and other vegetation o 
11 the Plaintiffs property and the Plaintiffs hay field. (See Amended Complaint and Muelle 
12 Affidavit). 
13 7. The construction of the road has caused a trespass of water on the Plaintiff' 
14 property, also causing damage to his trees, vegetation, and the hay field. (Afueller Aff. ,r 3-5). 
15 8. The Defendants and their guests continue to use the road, causing the road t 
16 continually erode onto the Mueller Property, causing further damage to the Mueller Property. 
17 (Hester Aff. ,r 7; Mueller Aff. ,r 7 ). 
18 9. The Defendants actions ( of using the road) are causing irreparable injury to th 







II. GROUNDS FOR INJUNCTIVE RELIEF 
A. Legal Standard 
Idaho Civil Rule 65( e) provides that a preliminary injunction may be granted in th 
following cases: 
A preliminary injunction may be granted in the following cases: ... (2) 
When it appears by the complaint or affidavit that the commission or 







continuance of some act during the litigation would produce waste, or 
great or irreparable injury to the plaintiff. 
Idaho Civil Rule 65 requires that notice be given to the adverse party before a 
preliminary injunction can be issued. The rule states: 
(l) Notice. No preliminary injunction shall be issue without notice to the adverse 
5 party. 




















B. A Preliminary Injunction is Required to Prevent Immediate and Irreparable 
Injury 
The Plaintiff will suffer irreparable harm to his property if the court does not issue 
preliminary injunction. 
The Plaintiff has already suffered damage to his property as a result of the construction o 
the subject road because of rocks being blasted onto this property damaging his trees, his ha 
field, and his farming equipment, and dirt, rocks, and fill material trespassing onto his property. 
(Mueller A.ff ,r 3-5). 
The Plaintiff is now suffering continued damage because of the presence of the subjec 
road and fill material on his property. This material is damaging his trees and vegetation an 
causing water run-off to be diverted onto his property, damaging his hay field. (Mueller A.ff 
6). 
The Defendants continue to use the subject road and this use is causing the fill material t 
further slip off onto the Plaintiff's property. (Mueller A.ff ,r 7). This continued use is causin 
continuing and irreparable injury to his trees, vegetation, and hay field. (Hester A.ff ,r 6). 
C. Notice is Sufficient 
A copy of the Plaintiffs Motion for Preliminary Injunction was mailed to the Defendant 
at their address of record, as evidenced by the certificate of service attached to the motion. 
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III. CONCLUSION 
2 Because the Plaintiff is suffering irreparable injury to his property, this is a proper cas 
3 the issuance of a preliminary injunction pursuant to Idaho Rule of Civil Procedure 65. Fo 
4 the reasons cited above, the Plaintiff requests that the Court issue an order enjoining th 






















DATED this ~ - day of =-7' ....... L- , 2011. 
LIN, CHTD. 
( omeys for Plaintiff 



























CERTIFICATE OF SERVICE 
On this day of ~ .. \,» ~ , 2011, I caused copies of the foregoing 
J 
document to be served by the following methods on the parties listed below as follows, which is 
the last known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
Attorney for Defendants Hill, Keys, Thompson 
and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
MEM. IN SUPP. OF PL.'S MOT. FOR PRELIM. INJ. - 5 
D By Hand Delivery 
D By U.S. Mail 
D ~ Overnight Mail 
MBy Facsimile Transmission 
D Other -----------
D ,By Hand Delivery 
0 By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D 
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matter on or as soon 
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OF HEARING RE MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY 
-2 
IS 
J OHN A. FINNEY 
FINNEY FINNEY & FINNEY, P .A . 
Attorneys at Law 
Old Power House Building 
120 East Lake Street , Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
OR~l 
ccllNro'r 
FIRST JUOIC Al 
I Jl • \ P ) 21 
KARIE SCOTT . 
CLERK DIS;; COUR~ 
ti 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 









CAROLYN HILL, an unmarried ) 
person; KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and ) 
wife; NORTHWEST SHELTER ) 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION; 
BUCK'S CONSTRUCTION, LLC, an 












Case No. CV-2010-1837 
NOTICE OF RESCHEDULED HEARING 
NOTICE IS HEREBY GIVEN that the Plaintiff's Motion For 
Temporary Restraining Order And Preliminary Injunction shall come 
for hearing before the Honorable Judge Steve Verby, on July 20, 
2011 at 9:30 a.m., or as soon thereafter as counsel may be heard, 
NOTICE OF RESCHEDULED HEARING - 1 
141 
in a courtroom of the Bonner County Courthouse or such other 
location designated by the Court. 
DATED this July, 2011. 
.;iOHN A. FINNEY 
/ 
Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in First Class, U.S. Mail, 




Attorney at Law 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction, LLC 
392 Upland Drive 
Sandpoint, Idaho 83864 
NOTICE OF RESCHEDULED HEARING - 2 
14 
AFFIDAVIT OF SERVICE 
County: BONNER, ID 
Plaintiff(s): DUANE R. MUELLER 
ZIil Jl -b P 1: 211 
HARlf SCOTT 
CLERK DISTRICT COURT 
Received by: CBS Services 
To be served upon: JEFFREY T. BUCK 
Case #: cv 201 o-1837 Reference #: t 
Defendant(s): CAROLYN HILL, AN UNMARRIED 
PERSON; KEVIN M. THOMPSON AND PHILOMENA 
KEYS, HUSBAND AND WIFE; NORTHWEST SHELTER 
SYSTEMS, LLC. , A MONTANA CORPORATION; 
JEFFREY T. BUCK 0/B/A BUCK'S CONSTRUCTION; 
BUCK'S CONSTRUCTION, LLC, AN IDAHO LIMITED 
LIABILITY COMPANY 
For: BERG & MCGLAUGHLIN 
I, SANDY ALLEN, belng duly sworn, depose and say: I am over the age of 18 years and not a party to this action , and that 
within the boundaries of the state where service was effected, I was authorized by law to make service of the documents 
and informed said person of the contents herein: 
Recipient Name & Address: JEFFREY T. BUCK 392 UPLAND DRIVE SANDPOINT, ID 83864 
Manner of Service: Personal/Individual on Tue, Jun 28 2011 at 05:55PM 
Documents: SUMMONS & AMENDED COMPLAINT (Received May 24, 2011 at 02:12PM) 
Additional Comments: 
JEFFREY T. BUCK described as WHITE MALE, MID 40'S, 5'11 ", 200 LBS, BLONDE HAIR 
Notary Public 
&;Jt-1! 03-J3-IFJ 




217 Cedar Street, Ste. 197 
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D. TOBY McLAUGHLIN 
1 Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 




4 Idaho State Bar No. 7405 
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IN THE DISTRICT COURT FOR THE FIRST IDDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BON'NER 







CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
AMENDED NOTICE OF HEARING RE: 
PLAINTIFF'S MOTION FOR 
TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INmNCTION 
14 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 













NOTICE IS HEREBY GIVEN that the Plaintiff will bring his Motion for Temporar 
Restraining Order and Preliminary Injunction in the above-entitled matter on July 20, 2011, a 
9:30 a.m., or as soon thereafter as counsel may be heard, in a courtroom of the above-entitle 
courthouse before the Honorable Judge Steve Verby. 
/_ - IJ 
DATED this !? day of / V,}!_,J , 2011. 
AMENDED NOTICE OF HEARING RE MOTION FOR TEMPORARY RESTRAINING ORDER AND 


























BERG & McLAUGHLIN, CHTD. 
II 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
On this day of µ}1 , 2011, I caused copies of the foregoing 
document to be served by the following methods on the parties listed below as follows, which is 
the last known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorney for Defendants Hill, Keys. Thompson 
and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
D By Hand Delivery 
D By U.S. Mail 
bJBy Overnight Mail 
~ By Facsimile Transmission 
D 
D By Hand Delivery 
'f;2f By U.S. Mail 
tt] By Overnight Mail 
D By Facsimile Transmission 
D Other -----------
Katherine Murdock 
AMENDED NOTICE OF HEARING RE MOTION FOR TEMPORARY RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION - 2 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 



















Case No. CV-2010-01837 
NOTICE OF SERVING DEFENDANT 
NORTHWEST SHELTER SYSTEMS, 
LLC'S ANSWERS AND RESPONSES 
TO PLAINTIFF'S FIRST SET OF 
INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR 
ADMISSION 
COMES NOW, Defendant NORTHWEST SHELTER SYSTEMS, LLC., a 
Montana corporation, by and through its attorney JOHN A. FINNEY 
of FINNEY FINNEY & FINNEY, P.A. and pursuant to I.R.C.P. 33, 34 
and 36 gives notice that on the 14th day of July, 2011, by hand 
delivery it did serve the original Defendant Northwest Shelter 
Systems, LLC's Answers And Responses To Plaintiff's First Set Of 
NOTICE OF SERVING DEFENDANT NORTHWEST SHELTER SYSTEMS, LLC'S ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR ADMISSION - 1 
146 
Interrogatories, Requests For Production, And Requests For 
Admission dated the 14 day of July, 2011, to: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
~ DATED this __ L_ day of July, 2011. 
JPHN A. FINNEY • 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and 
foregoing was served by hand delivery, this 
2011, and was addressed as follows: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
correct copy of 
1(1~ day of 
NOTICE OF SERVING DEFENDANT NORTHWEST SHELTER SYSTEMS, LLC' S ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS FOR 





JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
STATE Of IOAHO 
cou~ny OF BONNER 
t'lf:?<C'T i·u, H1'CIA' 01St i: i, 1~,.. t V w; ,t. • 
ZOU JUL I LI P I.&: 08 
OEPU-f4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 


















Case No. CV-2010-01837 
NOTICE OF SERVING DEFENDANTS' 
HILL, THOMPSON, AND KEYS 
ANSWERS AND RESPONSES TO 
PLAINTIFF'S FIRST SET OF 
INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR 
ADMISSION 
COME NOW, Defendants, CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, by and 
through their attorney JOHN A. FINNEY of FINNEY FINNEY & FINNEY, 
P.A. and pursuant to I.R.C.P. 33, 34 and 36 give notice that on 
the 14th day of July, 2011, by hand delivery they did serve the 
original Defendants' Bill, Thompson, And Keys Answers And 
NOTICE OF SERVING DEFENDANTS' HILL, THOMPSON, AND KEYS ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR ADMISSION - 1 
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Responses To Plaintiff's First Set Of Interrogatories, Requests 
For Production, And Requests For Admission dated the 14 day of 
July, 2011, to: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
DATED this 2011. 
/J /il,;r--/7 ~ , 
/,,.,tH{/ I, f,i F I~-.~ 
Y! V V I VI I - ~ c:::: 
/oHN A. FINNEY /7 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and 
foregoing was served by hand delivery, this 
2011, and was addressed as follows: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
cor~t copy of the 
L~ 1 ~~ day of July 
NOTICE OF SERVING DEFENDANTS' HILL, THOMPSON, AND KEYS ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS FOR 









IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 








JUL 20 2011 TIME: 9:30 AM 
CRTRM: 2 
DUANE R MUELLER vs CAROLYN HILL, ET AL 
Plaintiff I Petitioner 
Atty: TOBY MCLAUGHLIN 
Defendant I Respondent 
Atty: JOHN FINNEY 
SUBJECT OF PROCEEDINGS MOTION FOR TEMPORARY RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 
INDEX SPEAKER PHASE OF CASE 
955 J Calls Case 
Present: I PL WITH KATHERINE MURDOCH; DEF WITH JOHN FINNEY 
J WHERE ARE WE IN THIS MATTER 
JF NOT AWARE OF ANY RESOLUTION FOR TODAY'S PURPOSES 
J HOW LONG TO TAKE 
JF HALF AN HOUR WHEN ASKED FOR RESCHEDULE 
BASED ON CONVERSATION WITH MR MCLAUGHLIN 
KM I PLAN TO CALL 2 WITNESSES 
J LET'S SEE WHERE WE ARE 
KM CALL 
SWORN PL DUANE MUELLER 
JF MR BUCK IN COURTROOM 
HAS BEEN SERVED, DON'T KNOW 
MRB ATTORNEYJOSEPHJARZABEK 
DIDN'T GET ANY PAPERS, CALLED BY MR THOMPSON SO I SHOWED UP 
J SERVED WITH NOTICE 
KM YES, US MAIL TO MR BUCK 
MR JARZABEK HAS NOT APPEARED 
J YOU ARE WELCOME TO SIT FORWARD 
KM DIRECT 
DM DUANE MUELLER 
2695 ELMIRA RD SANDPOINT; OWN PROPERTY; PURCHASED 1989 
KM EXHIBIT 1 
DM RECOGNIZE? YES 
WHAT IS IT? DEED TO THE 20 ACRES ON ELMIRA ROAD 
WHAT YEAR OF SIGNATURES? MAY 1989 
KM MOVE TO ADMIT 
J EXHIBIT 1 IS ADMITTED 
DM PERIOD OF TIME NOT OWNED? DIVORCE 2008 UNTIL JULY 2008 




WHAT IS IT? PURCHASE OF 20 ACRES BACK FROM EX-WIFE 
DATE OF SIGNATURE? JULY 17, 2009 
I CURRENT OWNER OF 20 ACRES? YES 
KM MOVE TO ADMIT 
JF NO OBJECTION 
J 2 IS ADMITTED 
KM EXHIBIT 2 1 ~ I\ - - -
CASE NO. CV-2010-1837 DATE: 7-20-2011 
COURT MINUTES - MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY 
I 
OM IDENTIFY PHOTOGRAPH; ACCURATE DEPICTION? YES 
JF NO OBJECTION TO IT BEING ADMITTED AS TO GENERAL AREA 
OBJECT TO SPECIFIC 
KM MOVE TO ADMIT 
J EXHIBIT 3 IS ADMITTED 
OM IDENTIFY TO COURT PROPERTY LINES 
POINT TO WHERE HOUSE LOCATED? {IDENTIFIES} HOUSE ACROSS ROAD I 
FROM 20 ACRES 
WHAT DID DEF DO TO CAUSE THIS ACTION? CAME THRU AND KINDA BUil TA 
ROAD ALONG PROPERTY LINE, PUSHED SIGNIFICANT AMOUNT OF FILL ON 
MY PROPERTY AND ALL DOWN THE HILL BIG MONSTER ROCKS; ROCK ON 
HAYFIELD 
WHEN START BUILDING ROAD? WHEN I FOUND THE ROAD, WHICH ALREADY 
HAD COME THRU AND DONE DESTRUCTION 
J QUESTION WAS 
DM MAY 2008 
WHEN YOU FIRST SAW ROAD? MAY 2008 
SHOW COURT WHERE ROAD IS ON EXHIBIT 3? {IDENTIFIES} ANOTHER ROAD 
1004 JF OBJECT- FOUNDATION 
KM REPHRASES 
OM CAN SEE THEIR DRIVEWAYS FROM ELMIRA ROAD? WELL I KNOW FOR FACT 
THERE IS 
SEEN ANOTHER ROAD BESIDES ONE BUil T? YEARS AGO WHEN FIRST 
ESTABLISHED KEVIN'S FATHER CAME TO ME BECAUSE WE HAD FENCE LINE 
ISSUES AND I HAD HIM MOVE FENCE LINE SINCE BUil T FENCE 30 FEET ON 
MY PROPERTY 
1006 J ANSWER QUESTION ASKED - EXPLAINS 
KM 
1007 RECORDER SHUT DOWN 
OM AGREEMENT WITH KEVIN'S FATHER ON PROPERTY LINE- HE CUT 
J IS THERE ANOTHER ROAD 
DM YES 
KM WHERE IS OTHER ROAD ON EXHIBIT 
OM DEMONSTRATES ON EXHIBIT 3 WHERE OTHER ROAD IS 
AND WHERE RECORDED EASEMENT 
1008 KM EXHIBIT4 
DM TOOK PHOTOS; DESCRIBES PHOTOS 
ACCURATE AS TO WHAT'S ON PROPERTY NOW? PRETTY MUCH 
1009 KM MOVE TO ADMIT 
JF QUESTION IN AID 
OM 2 PHOTOS TAKEN AT SAME TIME; HAVE TO BE SPRING 
1010 RECORDER OFF 
JF NO OTHER QUESTION IN AID OF OBJECTION 
J OBJECTION 
JF OBJECT AS 2009 EXHIBIT 
J FIND IT IS RELEVANT; GOES TO WEIGHT 
EXHIBIT 4 IS ADMITTED 
KM RESUMES 
OM HOW KNOW? KEVIN HIRED SURVEYOR; LATE SUMMER 2008 
SEE ST AKES OF SURVEYOR? YES 
I PERSONALLY? YES 
I 
RAW MATERIAL ON YOUR SIDE OF STAKES? YES, AT LEAST 20 FEET IN SOME 
SPOTS 
ASK MR THOMPSON IF SURVEY DONE TO MOVE MATERIAL OFF YOUR 
PROPERTY? TOLD HIM BEFORE THAT TO AT LEAST BY DIGGING MY TREES 
OUT 
OBJECTION TO ROAD? YES 
151 DID YOU HAVE SURVEY? YES 
CASE NO. CV-2010-1837 DATE: 7-20-2011 
COURT MINUTES - MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY 
WHEN? 8 OR 9 MONTHS LATER, SOMETHING LIKE THAT BECAUSE A BUNCH 
OF POSTS SURVEYOR PUT IN BUSTED OR PULLED OUT 
KM EXHIBITS 
OM DESCRIBES EXHIBIT PHOTOGRAPH I 
TOOK PHOTO? I DID 
WHEN? 
1013 RECORDER OFF 
DM MONTH AND YEAR? JULY 2009 
KM MOVE TO ADMIT 
JF NO OBJECTION 
J EXHIBIT 5 IS ADMITTED 
KM EXHIBITS 
DM MORE PICTURES OF ROAD DAMAGE 
IDENTIFIES 
RED POST, OLD ONE DOWNHILL? YES 
1014 JF OBJECT AS TO HIS OFFER OF SLOUGHING AS TO 8 INCHES 
HE WAS NOT PRESENT 
RELY ON WHAT SURVEYOR MAY OR MAY NOT 
THAT WOULD BE HEARSAY 
J EXCEPTION 
KM HE SAW STAKES 
J HE CAN TESTIFY AS TO ST AKES 
AS TO SLOUGHING 
KM MOVE TO ADMIT 
JF NO OBJECTION 
J EXHIBIT 6 IS ADMITTED 
KM RESUMES 
DM DESCRIBE LAND? 4 YEARS PUTTING IN HAYFIELD; MARKETABLE TREES 
ELSEWHERE 
1016 JF OBJECT AS TO HEARSAY 
J WONT CONSIDER HEARSAY 
DM NO ROCKS OR STUMPS IN HAYFIELD 
AS RESULT OF ROAD? OF 2 ROADS, ONE WITH EASEMENT, WATER COMES 
DOWN IT; ROAD ON MY PROPERTY LINE AND DUMPS, THERE IS A DITCH ON 
THEIR PROPERTY SIDE OF ROAD; AT ONE POINT HIT CORNER AND DUMP ON 
MY PROPERTY 
WATER RUNNING INTO HAYFIELD NOT THERE BEFORE? YES, SILTED IT ALL 
OUT; CLAY, BROWN ALL OVER HAYFIELD; DIDN'T HAPPEN BEFORE ROAD 
KM EXHIBIT 7 
DM DESCRIBES PHOTOGRAPHS? FILL ON LAND 
2No PAGE PHOTO OF SILT COMING DOWN INTO MY HAY FIELD 
I TOOK PHOTOS 
WHEN? SPRING 2009 
MATERIAL NOT COVERING TREES BEFORE ROAD BUILT? NO 
FIRST PHOTO ON LEFT, FIRST PAGE? CAN SEE SCARS ON TREES; ROCKS IN 
MARKETABLE TIMBER 
1019 KM MOVE TO ADMIT 
JF NO OBJECTION 
J EXHIBIT 7 IS ADMITTED 
KM RESUMES 
I OM EXHIBIT 8? PHOTO OF HAYFIELD; TAKEN COUPLE WEEKS AGO I 
DIFFERENCE IN PHOTOS FLOODED OUT 
1020 /OM CONTINUES DESCRIBING PHOTOS OF EXHIBIT 8 
WHAT HAS HAPPENED TO HAYFIELD? ITS RUINED 
I WHY, WHAT MEAN? WENT FROM FIRST YEAR CUT HAY 12 TON, NEXT YEAR 
ENDED UP WITH 4 TONS, 
1021 KM MOVE TO ADMIT -' ,., n 
JF NO OBJECTION J_ tJ i(-J 
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I 1022 J EXHIBIT 8 IS ADMITTED I 
MS EXHIBIT 9 
I DM DESCRIBES EXHIBIT PHOTOGRAPHS 
TAKEN ABOUT 2 WEEKS AGO; WASHOUTS-18 OR 20 FROM CROWN OF 
I ROAD ONTO MY PROPERTY; PHOTO IS SOME OF THOSE 
WHAT SEE IN PHOTOS, MATERIALS? ROCK AND CLAY 
1023 KM MOVE TO ADMIT 
JF NO OBJECTION 
J EXHIBIT 9 IS ADMITTED 
KM RESUMES 
DM MATERIAL CONTINUES TO RUN ONTO PROPERTY I 
1023 JF OBJECT- HEARSAY 
J RESPONSE 
KM REPHRASE 
DM HOW KNOW CONTINUING TO MOVE ONTO PROPERTY? BECAUSE IT'S 
GRAVITY 
SINCE 2008 TELL BY LOOKING AT MATERIAL MORE MOVING DOWN THAN 
FROM WHEN ROAD BUILT? STILL MOVING 
KM EXHIBIT 10 
DM USE OF ROAD? REGULAR TRAFFIC, KEVIN AND HIS FAMILY; AT TIMES MORE 
THAN 15 VEHICLES A DAY UP AND DOWN THIS ROAD 
ANYTHING BESIDES REGULAR VEHICLES? LAST MONTH 
1025 RECORDER OFF 
DM AT LEAST 10 DUMP TRUCKS, 2 DOZERS, 5 CEMENT TRUCKS 
HEAVY EQUIPMENT? LOTS 
PHOTO OF? LAST GUY THAT CAME UP AND IS DUMPING MORE FILL ONTO 
I THE ROAD THAT IS IN QUESTION 
TOOK PHOTO? SURE DID 
MS MOVE TO ADMIT 
J EXHIBIT 10 IS ADMITTED 
KM EXHIBIT 11 
OM TRESPASSING SIGNS? THEY ARE UP 
NEIGHBORS HAD PUT UP STRING 
LOOKED AT COUPLE DAYS AGO? MORE STRING POUNDED POSTS, 
SOMEBODY DID RIGHT TIGHT INTO MY POSTS AND HUNG STRING WITH 
FLAGGING RIGHT IN FRONT OF NO TRESPASSING SIGNS 
IDENTIFIES PHOTO 
1028 KM MOVE TO ADMIT 
JF NO OBJECTION 
J EXHIBIT 11 IS ADMITTED 
KM RESUMES 
DM WHAT'S HAPPENING TO TREES? 3 DIED ALREADY 
1028 JF OBJECTION AS TO FOUNDATION OF QUESTION 
J LET'S SEE WHAT WHOLE QUESTION IS 
KM RESUMES 
JF OBJECTION, LACK OF FOUNDATION, LACK OF QUALIFICATIONS OF 
J LAYMAN CAN TESTIFY AS TO BASIC 
DM YES IT IS DOING FURTHER DAMAGE, WEIGHT DRIVING, COMPACTING ON 
ROOTS OF TREES; EROSION COMING OFF, NEVER STABILIZED; AND YES IT'S 
DOING FURTHER DAMAGE 
1029 KM NO FURTHER QUESTIONS 
J WELL HALF HOUR GOES FAST 
TIME AVAILABLE NEXT WEEK 
1030 J CALL IN TOMORROW AFTERNOON 
1031 END 
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Case No. CV-2010-1837 
NOTICE OF SERVING DEFENDANTS' 
FIRST SET OF INTERROGATORIES, 
REQUESTS FOR PRODUCTION, AND 
REQUESTS FOR ADMISSION 
I.R.C.P. 33, 34, & 36 
COME NOW the Defendants, by and through counsel, JOHN A. 
FINNEY of Finney Finney & Finney, P.A., and pursuant to 
I.R.C.P. 33, 34, and 36, give notice of serving upon the 
Plaintiff, by and through counsel, D. TOBY MCLAUGHLIN and 
KATHERINE MURDOCK of Berg & McLaughlin, Chtd., a copy of the 
Defendants' First Set of Interrogatories, Requests for 
NOTICE OF SERVING DEFENDANTS' FIRST SET OF INTEROGATORIES, 
REQUESTS FOR PRODUCTION, AND REQUESTS FOR ADMISSION - 1 
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Production, and Requests for Admission, dated the 21st day of 
July, 2011 by depositing a true and correct copy of the same in 
the U.S. Mail, postage prepaid on the 21st day of July, 2011. 
DATED this 
I ~ 
/1,,r;i • . ~ '\ 
rlt(j(V~~ i----Y-
Jj5HN A. FINNEY 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing NOTICE OF SERVING was mailed, U.S. Mail, postage 
!-
prepaid, this 'day of July, 2011, and was delivered to: 
D. Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
708 Superior Street, Suite B 
Sandpoint, Idaho 83864 
NOTICE OF SERVING DEFENDANTS' FIRST SET OF INTEROGATORIES, 
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CASE NO. CV-2010-1837 
COURT MINUTES 
PHASE OF CASE 
Calls Case 
Present: I KATIE MURDOCK WITH PLAINTIFF; JOHN FINNEY WITH 
DEFENDANT 
HEARING IS IN PROGRESS ..... CONTINUING FROM PRIOR DATE. 
MR. MUELLER WAS ON THE WITNESS STAND AND IS STILL UNDER OATH. 
NO FURTHER QUESTIONS. 
CROSS WITNESS 
FOUND STRINGS ON FENCE POST. FOUND SOMETHING WRONGFUL TO THE 
FLAGGINGS. THERE WAS FLAGS AND THEY WERE ON MY FENCE POSTS AND 
THE FLAGS WERE COVERING MY NO TRESPASSING SIGNS. THIS IS 
WRONGFUL BECAUSE THEY SHOULDN'T HAVE GARBAGE HANGING ON 
THEM. THOSE FENCE POST WERE POUNDED IN WHEN I HAD THE SECOND 
SURVEY DONE. THEY WERE ON THE LINE. FOLLOWING THE REMOVAL OF 
THE STRINGS, POSTS WERE PUT IN CLOSE TO MY POSTS ON THE HILL SIDE 
UP THE PROPERTY. MY NO TRESPASSING SIGNS WERE TORN DOWN 
BEFORE MEDIATION. I FELT IT OBSTRUCTED MY SIGNS AND POUNDING 
POSTS RIGHT UP AGAINST OR ON TOP OF MY POSTS LOOSENS UP MY 
POSTS 
HANDS WITNESS EXHIBIT 8 
IT IS IN ABOUT 20 FEET. THAT IS A YARD STICK. IT WAS PUT IN THE DAY 
BEFORE WE SHOWED UP HERE THE FIRST TIME. LAST WEEK. SECOND 
PHOTO ON BOTTOM IS LOCATED CLOSE TO 200 YARDS OR SOMETHING 
ACROSS THE CREEK. THAT'S THE FIELD THAT HAS BEEN DAMAGED. THAT IS 
RIGHT BELOW THE ROAD WHERE THE WATER WAS DUMPING OFF AND 
START OF MY FIELD IS 30 YARDS FROM THAT AND FROM RETENTION POND 
WAS DUG WAS PROBABLY 20 YARDS FROM THE HAY FIELD. 
TURN TO SECOND PAGE, TOP PHOTOGRAPH 
THE ROAD IS IN THE TREES IN BLACK PART. MY FIELD IS 150 FEET OR SO 
FROM ROAD. CREEK IS 200 FEET TOWARDS LEFT HAND SIDE. THAT'S ALL 
SNOW TOWARDS THE LEFT EXCEPT WHERE THE WATER COMING OUT OF 
RETENTION POND. PICTURE TAKEN SPRING OF THIS YEAR, PROBABLY 
AROUND APRIL. THE PHOTOS ON THE FRONT WERE JUST TAKEN. ON FIRST 
PAGE PHOTOS WERE TAKEN AT SAME TIME. THE CREEK FLOWS CLOSER TO 
THE YARD STICK PHOTO. FIRST YEAR I CUT HAY ON THE FIELD ON THE 
BACK SIDE I GOT 12 TONS. THAT WAS 2008. THE NEXT YEAR I GOT 4 TONS IN 
DATE: 
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COURT MINUTES 
2009. IN 2010 I GOT ABOUT 5 TON, 6 TONS. HAVE NOT CUT THIS YEAR AND 
PROBABLY WON'T. UNABLE TO SPRAY. NOT GOING TO PUT MY MONEY IN IT. 
HAS WEEDS IN IT. I WORKED ON THAT FIELD FOR 4 YEARS AND 2008 I 
SPRAYED IT. I FERTILIZED IT. .. UM I PLANTED IT IN .... .I DID PUT A LITTLE 
FERTILIZER ON IT I DO BELIEVE, I THINK, UM, l'M CONFUSED. I DON'T 
REMEMBER, BUT I SHOULD. I DON'T SPRAY FOR WEEDS EVERY YEAR. 
DIDN'T SPRAY IN 2009 OR 2010. HAVEN'T SPRAYED THIS YEAR. DIDN'T 
FERTILIZER IN 2009 OR 2010. 
IN FALL 2008 AFTER I HARVESTED THE FIELD THERE WERE ROCKS IN THE 
FIELD FROM ROAD. FROM WHERE THE BLAST WAS THE SIZE WAS ABOUT 
SIZE OF CANTALOUPE. IN THE WILDLIFE AREA THERE WERE 2 FOOT SIZE. 
FROM PROPERTY LINE THAT'S 60 YARDS, 50 YARDS. DIDN'T BRING 
PHOTOGRAPHS OF THE ROCKS AND DIDN'T KNOW IF IT WAS RELEVANT. 
HANDED EXHIBIT 8 - THIS IS WHERE THE ROCK WAS BLOWN, THIS IS WHERE 
THE FIELD WAS HARVESTED. THE ROCK IS BLOWN PAST THIS WHERE I 
HAVEN'T HARVESTED. THIS IS WHERE I CAN HARVEST. CAN'T HARVEST 
THAT AREA BECAUSE OF THE ROCK. HAVE PHOTOS SOMEWHERE BUT 
DON'T' HAVE THEM HERE. DIDN'T HAVE THEM AT LAST HEARING. 
HAD SAME SURVEYOR AS MR. THOMPSON COME OUT 8 MONTHS LATER. 
WHEN I BOUGHT PROPERTY THERE WERE 2 SURVEY STAKES AT THAT END. 
THERE IS REBAR WITH YELLOW CAPS. COMMON BOUNDARY ON SOUTH END 
AND NORTH END. NORTH END IS AT THE ROAD. NO OTHER SURVEYS DONE 
l'M AWARE OF BETWEEN THAT TIME. NO SURVEY PINS BETWEEN THOSE 
TWO LOCATIONS. THERE WERE COUPLE OF STAKES THERE THAT ME AND 
FRIEND PUT IN WITH COMPASS BECAUSE I CAME HOME FROM WORK AND 
CAROLYN HILL HAD FENCE ON MY PROPERTY FOR ABOUT 30 FEET AND 600 
FEET. KEVIN THOMPSON AND CAROLYN HILL ARE BROTHER AND SISTER. 
1800 FEET ALONG THAT LINE. SIGNIFICANT TIMBER ON THAT LINE. WHEN I 
FOUND THE FENCE I WENT OVER AND TALKED TO THEM AND THEY 
REMOVED IT. THAT WAS IN 1997 MAYBE 1996. THEN TALKED TO MR. 
THOMPSON'S FATHER WHO OWNED THE PROPERTY. TOLD HIM THERE 
WERE SURVEY PEGS AND ME AND AL WENT THROUGH TREES AND 
COMPASSED THE LINE BETWEEN US. I HAD THE POSTS AND HE BOUGHT 
BARBED WIRE AND WE TOGETHER PUT IN FENCE. 
HANDS WITNESS EXHIBIT F 
CAN'T SAY IF THOSE ARE THE FENCE POSTS OR NOT. I WOULD SAY THAT IS 
MY UM .... IS THAT UH .... CAN'T TELL EXACTLY WHERE THAT IS. BURN PILE 
THERE. FURTHER DOWN I DIDN'T RUN A FENCE LINE. CAN'T TELL WHERE 
THAT IS. THE BACKGROUND IS SOME OF THE TIMBER OF THE NEIGHBORS I 
GUESS. NOT SURE IF THAT'S WHAT I LEFT FOR WILDLIFE ENHANCEMENT. 
HANDS EXHIBIT 8 
DEPENDING ON THE ANGLE OF THE PICTURE, IT APPEARS FURTHER BACK, 
BUT YES IT'S THE SAME HILLSIDE. THAT'S WHAT MY PROPERTY LOOKED 
LIKE IN THE MID-1990'S 
MOVE TO ADMIT EXHIBIT F 
OBJECTION 
I CAN WAIT UNTIL MY WITNESS TESTIFIES. I WILL WITHDRAW IT AT THIS 
TIME. 
CONTINUES CROSS 
THE FENCE WENT FROM COUNTY ROAD TO TREES, ABOUT 600 FEET AND 
WHAT WHERE WE STOPPED BUILDING THE FENCE. THAT'S BEFORE THE 
1 BULLDOZING AREA. WE NEVER BULLDOZED THE LOWER PASTURE. I THINK I 
IT WAS A 4 STRAND BARBED WIRE. FROM WHERE TREES STARTED THE I BULLDOZER DID MAKE A LINE THERE. CAROLYN THOMPSON WAS PRESENT 
WHEN RAY AND I MADE OUR AGREEMENT. RAY SAID HOW ABOUT I MAKE A 
SLOTH WITH MY DOZER BETWEEN US TO MARK THE LINE. I SAID YES BUT IT 
WILL NEVER BE USED AS AN ACCESS ROAD. HE SAID YES. THAT HAPPENED 





























CASE NO. CV-2010-1837 
COURT MINUTES 
IN 1997 PROBABLY. THAT ROAD WAS LOCATED ON THE THOMPSON SIDE OF 
ROAD. I FORFEITED MY PROPERTY SOME BIT OF ROCK FOR THIS SWATH TO 
BE DAMAGED TO BE PUT IN. I DO HAVE SOME DICTATION ABOUT THE ROAD. 
AFTER THE DOZER, THE FENCE WASN'T DONE FOR SEVERAL YEARS. 
I ASKED YOU A QUESTION ONLY WAS A FENCE PUT IN DURING SLOTH 
YES, TWO STRAND. DON'T KNOW WHEN FOR SURE. WAY LATE PROBABLY IN 
THE 1990'S. HAMMERED INSULATORS IN ALL MY MARKETABLE TIMBER. 
WITHIN 2 YEARS OF THE DOZER 
LATER THAN THAT. 
AFTER 2000 
YEAH I SUPPOSE I DON'T KNOW. IT WASN'T PUT IN RIGHT AWAY. CAN'T 
RECALL A DATE FOR SURE WHEN THE FENCE WAS PUT IN. IT WAS ONLY UP 
FOR 2 YEARS. THE INSULATORS WERE NAILED INTO MY MARKETABLE 
TIMBER. TREES WERE ON THE OTHER SIDE OF THE LINE. THEY ARE THE 
TREES RIGHT NOW THAT ARE BURIED. FROM THE DOZER SWATH THEY ARE 
I DON'T RECALL HOW FAR. MAYBE 5 TO 10 FEET. 
HANDED EXHIBIT D 
RECOGNIZE PHOTOS. THOSE ARE THE INSULATORS. DON'T SEE BLADE 
SCAR ON TREE. 25 TREES GOT BURIED AND DAMAGED. AT LEAST 10 TREES 
HAD INSULATORS DAMAGING THEM. SEE INSULATORS ON 20 AND 21. SEE 
THEM ON 22 ALSO. SINCE MEDIATION I HAVE HAD QUITE A FEW YEARS TO 
REMOVE THE INSULATORS. 
LET ME RE-PHRASE. 
I HAVE NOT REMOVED ANY SINE LAST WEEK. SINCE RECENT MEDIATION I 
HAVEN'T REMOVED ANY. DON'T RECOGNIZE TREE IN 23. COULD BE ONE OF 
THE TREES THAT WERE BURIED. INSULATORS WERE FENCE HEIGHT. TOP 
WIRE WAS ABOUT 4 FEET. IT LOOKS LIKE ITS 3 FEET NOW. THAT WOULD BE 
ABOUT 1 FEET OF FILL 
TURNS TO PAGE 3. THE BLACK SPOTS MAY BE WHERE THE INSULATORS 
WERE. LOOKS LIKE THERE IS A NAIL IN MY MARKETABLE TIMBER. I NEVER 
TOOK ANY INSULATORS OFF. GIRLFRIEND SANDY DIDN'T REMOVE ANY. IF 
THE WIRE IS ON THEM AND THEY GET HEAVY, THE CAN GET PULLED OFF. 
MOVE TO ADMIT EXHIBIT D 
SAME OBJECTION 
SUSTAINED. 
I CAN COME BACK TO THAT. 
CONTINUES CROSS 
PATH DOZED THROUGH BY DAD. THE MATERIAL ON THAT PATH IS 
DEFINITELY PAST IT. ROCKS HAVE ROLLED DOWN AND SCATTERED. THERE 
IS ONE AGAINST A TREE I THINK IN A PHOTO I SHOWED. 
HANDED EXHIBITS 5 THROUGH 10 WHICH WERE ADMITTED. LET ME KNOW 
WHEN YOU FIND THAT ROCK 
I DIDN'T SAY IT WAS PHOTO'D. I THOUGHT IT WAS AGAINST THE TREE. 
WE CAN GO THROUGH EACH OF THEM. 
EXHIBIT 5 - SEE THE ROCKS. THOSE ROCKS ARE IN THE DOZED AREA AND 
PAST. THERE IS ROCK ALL THE WAY DOWN THE HILL 
ASKS SPECIFIC QUESTION 
THE ROAD IS RIGHT ALONG THERE. 
NEXT PHOTO 
IT WOULD HAVE BEEN A COUPLE OF FEET PROBABLY. 
EXHIBIT 6 - TWO PHOTOGRAPHS 
THATS THE POST I PUT IN. ROCK UP THE HILL. ON THE HILL SIDE OF THE 
I PROPERTY. SEE TREE TO LEFT. ITS A COUPLE OF FEET OR SO BEYOND IT 
THERE MAY HAVE BEEN SOME OF IT ON MY PROPERTY. THE ROAD IS AT 
LAST 150 YARDS OR SO LONG. THIS WAS WHERE ALL THIS FILL WAS 
DUMPED. HARD TO TELL WHERE IT IS IN RELATION TO THE TREE. I DIDN'T 
OBSERVE THE 2008 ROAD WORK. I WAS GOING THROUGH DIVORCE AND 
DATE: 
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COURT MINUTES 
TRYING TO KEEP UP MY MONEY FLOW. IN SEPTEMBER OF 2007 DECREED IT 
TO MY EX-WIFE. 
SURE IT WASN'T IN 2007 WHEN YOUR DIVORCE WAS FINAL HANDED 
EXHIBIT. 
OKAY IN 2009 THAT DEEDS SHOWS IT WAS DEEDED BACK. DEEDED TO MY 
WIFE WHEN SHE TOOK OVER THE PROPERTY, PROBABLY A YEAR BEFORE 
THAT. 
AUGUST 25, 2008 DECREE 
I GUESS. SHE TOOK IT OVER AROUND SEPTEMBER. WHEN I FOUND SOME 
OF THE DAMAGE DONE IT WAS ME AND KEVIN WALKED THE PROPERTY, 
THAT WAS AROUND MAY OF 2008. 
HANDED EXHIBIT 4 THAT WAS ADMITTED 
I SAID THEY WERE TAKEN CAUSE YOU ASKED ME DO BELIEVE THEY WERE. 
WHEN WERE THEY TAKEN? 
I DO BELIEVE IT WAS FALL OF .... I DON'T KNOW FOR SURE. .... 2008 I DO 
BELIEVE. THAT IS PART OF THE CREEK, COUNTY ROAD WOULD BE TO THE 
LEFT. BOULDERS ARE ON THE HILL SIDE OF THE PROPERTY. AREA IN 
DISPUTE IS ON WAY TO THE RIGHT SIDE OF THE PICTURE. CAN SEE POSTS 
OF THE BARBED WIRE FENCE. THAT'S WHERE THE TREE LINE STARTS. THE 
THOMPSON'S HAVE RE-WORKED THE FENCE. LOCATION HAS MOVED. 
MOVED FURTHER TOWARDS MY PROPERTY. DON'T REMEMBER WHEN. 
AFTER SURVEYOR WAS THERE. WE AND MY EX-WIFE AND CAROLYN IN TWO 
DAYS PUT THAT FENCE IN. IN LATE 1990'S. SURVEY 2008, WE KNEW PART OF 
THE FENCE WAS ON CAROLYN'S PROPERTY, COULD LOOK DOWN THE LINE 
AND SEE THE WOW IN THE LINE. THE WHOLE FENCE HAS BEEN RE-WORKED. 
THE STRAIGHTENED OUT ONTO THE SURVEY LINE. I TRY TO DO MY OWN 
HAY WORK. JIM TAYLOR HELPS ME OUT. I DON'T HAVE A SWATHER OR 
BAILER IN 2008. JIM TAYLOR BAILED FOR ME. HE DID THE FIRST 2 YEARS, 
THEN THIS LAST YEAR I BORROWED HIS BAILER. JIM TAYLOR LIVES IN 
NAPLES. 2008 SIGNIFICANT AMOUNT OF WORK DONE ON THE ROAD. SINCE 
THEN IT HASN'T CHANGED MUCH, EXCEPT GRAVEL PUT ON IT. DONE LAST 
MONTH. ROAD AND FILL AFTER 3 YEARS SOMEBODY PUT DOWN GRASS 
SEED FOR EROSION PROBLEM THAT HAS BEEN HAPPENING EVERY YEAR. 
RECEIVED THOSE WRITTEN QUESTIONS FROM YOU LAST WEEK. HAVEN'T 
STARTED WORKING ON THEM. I HAVEN'T KEPT ANY HAY RECORDS, IT'S ALL 
FOR PERSONAL USE. AS FOR TIMBER IT ALL FOR PERSONAL USE. 
NO OTHER QUESTIONS AT THIS POINT 
RE-DIRECT? 
YES. 
HAVEN'T SPRAYED OR FERTILIZED SINCE 2008 BECAUSE MY FIELD HAS 
BEEN SIL TED FROM THE ROADWORK. SENSELESS TO WORK SOMETHING 
THAT HAS BEEN DAMAGED. l'VE TAKEN A LOT OF PICTURES OF THIS ROAD 
AND DAMAGE. COULD BE MY ATTORNEY JUST DIDN'T BRING THEM. THE 
LACK OF PICTURES DOESN'T MEAN THAT THEY ARE THERE. THEY ARE 
THERE. THE ROCKS HAVE BEEN BLASTED MORE THAN 200 YARDS. ITS ALL 
OVER. CAN'T ESTIMATE HOW MUCH ROCK WAS BLOWN OR BULLDOZED. 
DESCRIBES ROCKS. I CAN'T HARVEST ROCKS, IT RUINS MOWER. THE ROAD 
GOES FROM ELMIRA ROAD. THE PROPERTY IS ALMOST 1800 FEET. ITS GOT 
TO BE I WOULD SAY 1500 FEET LONG OR SO I DON'T KNOW. THE PHOTOS 
l'VE BEEN SHOWN COULD HAVE BEEN IN OTHER LOCATION THAN WHERE 
THE DAMAGE WAS DONE. 
FALL IN 2009 IS WHEN THEY BLEW THE ROCK ALL OVER. NOT MUCH DONE 
TO IT. ALL KINDS OF CONSTRUCTION GOING ON. THAT WAS ALL IN 2009. 
WAS FROM SAME LOCATION OF ROAD. 
NO FURTHER QUESTIONS 
RE-CROSS 
I THINK IT IS BETWEEN 125 TO 150 YARDS OF PROPERTY THAT THE ROAD 
DATE: 





























CASE NO. CV-2010-1837 
COURT MINUTES 
TRESPASSES ON. THE WHOLE LENGTH OF THE ROAD HAS ROCK ALL OVER 
IT AND DOWN INTO THE TREES. I HAVE BETWEEN CREEK AND COUNTY 
ROAD A HAY FIELD, THAT'S THE ONE WITH YARD STICK IN IT. I HAVE A 
PLACE ON THE OTHER SIDE OF COUNTY ROAD THAT I HAVE WORKED YET. 
IN 2008 YOU HARVESTED 12 TONS OF HAY 
YES ON DAMAGED PROPERTY. I HAD TONNAGE OFF OTHERS PIECES 
HARVESTED ON MY PROPERTY. 
NOW MUCH 
ABOUT 16 TON. JUST A GUESS. DON'T KEEP RECORDS. THE SMALL ONE 
WITH THE YARD STICK IN IT I HARVESTED IN 20081 GOT ABOUT 1 % OFF IT. IT 
HAD SPRAY AND FERTILIZER. IN 2009 I GOT ABOUT THE SAME AND DIDN'T 
SPRAY OR FERTILIZER. IN 2010 I HAYED IT AND GOT ABOUT THE SAME. I DO 
SQUARE BAILS. ABOUT 60 TO 65 POUNDS. GOT ABOUT 35 BAILS OR SO. 
IF THE ROCKS ARE SO UNBELIEVABLE -WHY DON'T WE HAVE JUST AT 
LEAST ONE PICTURE 
DIDN'T THINK IT WOULD BE NECESSARY. 
WILL TAKE A 10 MINUTE BREAK. BACK AT 10:20 
OFF THE RECORD 
BACK ON THE RECORD 
CALL JACK HESTER 
JACK HESTER 
DOING EXCAVATION 34 YEARS. 10 EMPLOYEES. OWNED MY OWN BUSINESS 
FOR 34 YEARS. ALL OVER IDAHO, WASHINGTON, MONTANA, ARKANSAS. 
INCLUDES PUTTING IN, TAKING OUT AND FIXING ROADS. FIRST HOLE TO THE 
LAST HOLE. DESCRIBES ALL WORK PERFORMED IN COMPANY 
IF THE ROAD WAS PUT IN PLACE RIGHT, THE ROAD MATERIAL SHOULDN'T 
MOVE, BUT THERE IS NO GUARANTEE IT WONT. I DIDN'T INSPECT THE 
SUBJECT ROAD. IN 2009. WALKED BELOW THE ROAD. LOOKED AT THE 
SLOPE AND THE DIRT PILED AROUND THE TREES AND WHERE THE WATER 
WAS RUNNING OFF. DIDN'T USE ANY EQUIPMENT. JUST WALKED AROUND. 
THERE IS EROSION IN 2009 CAUSED BYWATER NOT BEING DIRECTED IN 
PROPER MANNER NO DITCHES, NO COLLECTION PONDS FOR RUN OFF. 
OBJECTION - FORM OF THE QUESTION 
OVERRULED 
MATERIAL IS SLIPPING DOWN THE SLOPE AND INTO THE TIMBER BASED ON 
EXCAVATION EXPERIENCE IT WILL CONTINUE UNTIL WATER IS RE-
DIRECTED. DRIVING ON IT WILL NOT CHANGE IT 
NOTHING FURTHER 
CROSS 
WALKED THE ROAD IN SUMMER 2009. ONLY TIME I INSPECTED. WE WALKED 
BELOW THE ROAD TO SOUTH END, GOT UP ON THE ROAD AND WALKED 
BACK. DIDN'T OBSERVE ANY DITCHING ON UPHILL SIDE. NOT AWARE OF ANY 
CULVERTS. 
HOLD ON - EXPLAINS COURT REPORTER TAKING DOWN TESTIMONY. 
PLEASE WAIT UNTIL HE HAS COMPLETED THE QUESTION BEFORE 
ANSWERING 
NOT AWARE OF ANY COLLECTION PONDS, DITCHING OR CULVERTS. THE 
PROBLEM WAS THE DIRECTION OF THE WATER AT THE TIME OF MY 
INSPECTION. NO OTHER PROBLEMS 
NO OTHER QUESTIONS 
NOTHING FURTHER 
MAY I GO HOME 
YES. THANK YOU. 
NO FURTHER WITNESSES 
ANY DEFENSE WITNESSES 
I KNOW WE ARE ON PRELIMINARY INJUNCTION, BUT WOULD LIKE TO MAKE A 
MOTION TO DISMISS SIMILAR ON TRIAL VERDICT. ASK IT BE SUMMARILY 
DATE: 
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CASE NO. CV-2010-1837 
COURT MINUTES 
DENIED. 
WILL DENY THE MOTION AT THIS POINT. THERE IS A SHOWING OF SLIPPAGE 
AND TREES DYING. 
CALL KEVIN THOMPSON 
KEVIN THOMPSON. 
I AM A NAMED DEFENDANT, MY WIFE AND CAROLYN MY SISTER. RAY 
THOMPSON OWNED THE PROPERTY BEFORE US. I THINK MY MOTHER 
CAROL WAS ON TITLE ALSO. ACQUIRED MY INTEREST IN 2007. THERE WAS A 
ROAD ADJACENT TO MR. MUELLER'S PROPERTY. IT WAS DRIVABLE. THEE 
WERE TREES IN EXISTENCE AND FENCING. 2 STRAND ELECTRIC WIRE. 
DESCRIBES. THE HOT WIRE WAS FIXED. IMPROVEMENT, WIDENING 
TOWARDS MRS. HILL'S SIDE OF THE PROPERTY IN 2007. JUST RECENTLY 
WE GRAVELED, CULVERTS, PACKED AND BASINS ALL PUT IN. I THINK JUST 
BEFORE THAT ITWAS JUST MAINTENANCE. IN 2007/2008 THERE WAS SOME 
BLASTING DONE, BUT NOT IN THIS AREA ELEVATION GAIN OF ROAD IS 325 
FEET TOTAL. 
HANDED EXHIBIT A 
THOSE PHOTOS WERE TAKEN EARLIER THIS YEAR. CAN SEE EXISTING 
ROAD BASE AND CAP. BETWEEN STRING LINE AND ROAD. THE CAP IS ON 
THE LEFT HAND SIDE. PHOTO 2 SHOWS SIMILAR DEPICTION. DESCRIBES. 
NEW WORK ALL TO THE RIGHT. 
PHOTO 3 AND 4 - SAME THING 
MOVE TO ADMIT EXHIBIT A 
NO OBJECTION 
EXHIBIT A IS ADMITTED 
ANY OTHER OBJECTIONS TO THE EXHIBITS TO SPEED THINGS UP 
HANDED EXHIBIT B 
THOSE PHOTOS TAKEN EARLIER THIS YEAR. THAT'S WHERE THE OLD 
DOZER ROAD CONTINUES TO FENCE. NEW ROAD WORK TURNS AWAY. 
DESCRIBES PHOTOGRAPHS ON EXHIBIT B 
MOVE TO ADMIT EXHIBIT B 
NO OBJECTION 
EXHIBIT B IS ADMITTED 
HANDED EXHIBIT C 
DESCRIBES PHOTOS IN EXHIBIT C. TAKEN RECENTLY. DOZER ROAD IS AT 
BASE OF THE TREES. PHOTO 15 WAS TAKEN ABOUT 15 FEET TO RIGHT OF 
BEGINNING OF DISPUTED ROAD. PHOTO 17 SHOWS SURVEY LINE 
CURRENTLY. PHOTO 18 WAS TAKEN LOOKING INTO HAY FIELD 
MOVE TO ADMIT EXHIBIT C 
NO OBJECTION 
EXHIBIT C IS ADMITTED 
HANDED EXHIBIT D 
THOSE ARE THE INSULATORS. THE DOZER ROAD RAN 
MOVE TO ADMIT D 
NO OBJECTION 
EXHIBIT D IS ADMITTED 
HANDED EXHIBIT E 
THAT'S THE HAYFIELD. NO ROCKS 
MOVE TO ADMIT E 
NO OBJECTION 
EXHIBIT E IS ADMITTED 
HANDED EXHIBIT F 
DESCRIBES EXHIBIT. THAT'S WHAT PROPERTY LOOKED LIKE THEN, IT WAS 
A WETLAND. SINCE THAT TIME MR. MEULLER HAS IMPROVED HIS LAND. IT'S 
WET MOST OF THE YEAR, IT'S WETLANDS. 
MOVE TO ADMIT F 






















CASE NO. CV-2010-1837 
COURT MINUTES 
NO OBJECTION 




SUSTAINED. UNLESS YOU DON'T HAVE AN EXCEPTION 
NO YOUR HONOR 
CONTINUES 
FOLLOWING BLASTING, FURTHER WORK WAS DONE. CATCH BASINS DONE, 
INWARD SLOPE DITCHES/GUTTERS DONE, CATCH BASINS, CAP ROCK 
PLACED. NO ADDITIONAL RUN OFF ONTO MR MEULLER'S PROPERTY. ALSO 
SEED APPLIED AND TAKEN HOLD. SHOWN IN PHOTOS. ALL IMPROVEMENTS 
ARE MORE ON HILL PROPERTY THAN THE PRIOR DOZED AREA 2% IS ON 
THE ORIGINAL LOCATION. 
NO FURTHER QUESTIONS. 
CROSS 
DESCRIBES CATCH BASIN. CULVERT INSTALLED SEVERAL MONTHS AGO. 
NOT SURE OF EXACT DATE. THE CATCH BASIN IS ON HILL SIDE ABOUT 45 
FEET FROM PROPERTY LINE. WATER CANNOT RUN OUT OF THE CATCH 
BASIN. DESCRIBES LOCATION. BEFORE THIS BASIN THE WATER RAN INTO 
THE AREA, IT'S A WETLANDS. THE GUTTERS WERE PUT IN 2007 AND 
DEEPENED IN 2010/2011. DESCRIBES UPSIDE LOCATION. CAN'T HAVE A 
GUTTER ON THE LOWER SIDE. ONE CATCH BASIN IS MORE THAN 
SUFFICIENT, HOLDS MORE THAN 6000 GALLONS. MORE THAN ADEQUATE 
FOR THAT AREA'S RAINFALL. I APPLIED THE SEED. DESCRIBES. I DIDN'T ASK 
MR MEULLER'S PERMISSION, WAS CORRECTING HIS CUT. 98% OF THE 
MATERIAL IS ON DOZER ROAD, WITH SOME OF THE MATERIAL ON HIS 
PROPERTY. IN 2008 WHEN ROAD WAS FIRST BUil T, HE TOLD US ABOUT THIS 
MATERIAL. HE DIDN'T OWN IT SO WE WENT TO HIS EX-WIFE TO TALK TO HER 
ABOUT IT. WE PULLED THE MATERIAL BACK FROM THE TREES. HIS EX-WIFE 
SAID IF ANYTHING NEEDED TO BE DONE, SHE WOULD CONTACT US. THERE 
HAVE BEEN EXCHANGES OF WORDS BETWEEN MR MEULLER AND I. 
SURVEY DONE IN 2008/2009. YOUR CLIENT PULLED MOST OF THE FLAGS 
AND THREW THEM UP ON THE BANK. WE ARE BOTH IN AGREEMENT WHERE 
THE BOUNDARY LINE IS. 
MAY I HAVE JUST A MOMENT 
YOU MAY 
I DON'T RECALL WHEN HE FIRST TALKED TO ME ABOUT THE ROAD. 
PROBABLY BEFORE SEPTEMBER 2008. JESSE MEULLER AND I MET FOR 
LUNCH IN SAMUELS. SHE OWNED THE PROPERTY. SHE TOLD ME THAT. 
WITNESS IS HANDED EXHIBIT D. THOSE WERE ATTACHED TO PARTS OF 
FENCE WHEN I ACQUIRED INTEREST. FENCE WAS PRETTY WORN DOWN. 
MOST OF FENCING MATERIAL GOT PICKED UP AND CLEANED UP. MY 




WATER RAN INTO CAMIE'S MEADOW AND MR. MEULLER'S MEADOW. 
NATURAL COURSE OF IT'S RUN OFF. SEEDED IN CUT MARKS. HAD A LOT OF 
RAIN THIS YEAR SAW QUITE A FEW HOE MARKS ACROSS THE ROAD FOR 
RUN OFF. COULD SEE THE WATER WAS CUTTING RUTS. TOOK STEPS TO 
MAKE SURE THE RUN OFF WENT INTO DITCH. DON'T DISPUTE THE SURVEY. 
1 ASSERT FILL IS IN SAME DOZER LOCATION. MY KIDS PICKED UP ROCKS 
RIGHT AFTER BLASTING. THE SHERIFF'S LOG WOULD HELP REFRESH MY 
MEMORY AS TO THE DATE I TALKED TO JESSE. I MET WITH HER IN EARLY 
MAY, 2009. 
NO FURTHER QUESTIONS. 
NO RE-CROSS 




























CASE NO. CV-2010-1837 
COURT MINUTES 
CALL JEFF BUCK 
JEFF BUCK 
DIRECT 
PERFORMED BLASTING WORK. COPPER LINE 200 FEET LONG FOR 
DETONATION. OBSERVED CHARGE GOING OFF. CLOSEST ROCK TO ME WAS 
ABOUT 50 FEET. THEY WOULD HAVE TRAVELED 150 FEET. DESCRIBES 
BACKGROUND IN BLASTING. LICENSED SINCE 1989. DIDN'T OBSERVE ANY 
ROCKS GOING 250 YARDS FROM BLAST SITE. WOULD NOT BLAST IN ONE 
DIRECTION, BUT IN THREE. SOME WOULD HAVE LANDED ON THE COUNTY 
ROAD. MS. HILL'S HOUSE IS IN BETWEEN BLAST AND COUNTY ROAD. NONE 
HIT HER HOUSE. 10% TRAVELED BEYOND 20 FEET. THE SMALLER HARDBALL 
SIZE WOULD HAVE TRAVELED ABOUT 100 FEET. OUT TO THE 150 FEET, 
MAYBE 5% WOULD HAVE TRAVELED. 805 STAYED WITHIN 20 FEET OF BLAST. 
THERE WERE 4 BLASTS AND ALL ABOUT THE SAME BLAST PATIERN. PRIOR 
TO BLASTING WORK, OBSERVED DOZER WORK. COULD HAUL A TRAILER ON 
IT. ABOUT 10 YEARS BEFORE THAT I HAULED A DOZER OUT THERE ON A 




DESCRIBES LICENSE. REQUIRED BY FEDERAL LAW BUT NOT BY IDAHO. 
LARRY DARLING ASSISTING ME IN BLAST. I DID BLAST UNDER COMPANY, 
BUCK'S CONSTRUCTION. 
OBJECTION - RELEVANCE 
ARGUMENT. 
WILL ALLOW BUT DON'T GO TO FAR 
KEVIN THOMPSON HIRED ME. I HAVE INSURANCE, BUT NOT REQUIRED. I NO 
LONGER HAVE INSURANCE DUE TO THE ECONOMY. THROUGH HAYDEN 
LAKE INSURANCE. OBSERVED MOST OF ALL THE ROCKS FROM BLAST. 
WHEN YOU ARE WITHIN 200 FEET YOU HAVE A PRETTY GOOD VIEW, BUT IT'S 
POSSIBLE I DIDN'T SEE EVERY SINGLE ONE. I DID PLOW SNOW FOR KEVIN 
THOMPSON LAST WINTER. I DIDN'T HAVE ENCOUNTER WITH LAW 
ENFORCEMENT. THEY LEFT BEFORE I GOT THERE. 
NO FURTHER QUESTIONS 
NOTHING FURTHER. NO ADDITIONAL WITNESSES 
NO ADDITIONAL WITNESSES 
KEEPING IN MIND WHAT I HAVE TO DECIDE. CITES IDAHO RULE. RELATING 
TO INJUNCTIONS. READS. 




MY NOTES CONCERNING JACK HESTER SHOW HE IS CERTAINLY AN EXPERT. 
EXPLAINS. TESTIFIED HE INSPECTED THE ROAD IN 2009, SAW WHERE 
WATER WAS RUNNING. CONCLUSION WAS WATER WAS NOT BEING 
DIRECTED CORRECTLY AND WILL CONTINUE UNTIL CORRECTED. HE WAS 
UNAWARE OF ANY CULVERTS, COLLECTION PONDS OR DITCHING. ON 
CROSS HE SAID DIRECTION OF WATER RUN OFF. IS THERE SOME 
TESTIMONY I MISSED AS TO USE OF ROAD AS TO SLIPPAGE OR USE OF THE 
ROAD BY WITNESS OR EXPERT 
ARGUMENT. 
THAT WAS AT THE TIME I OBJECTED. HE SAID IF THE WATER WAS NOT 
OBJECTED. 
IS YOUR RECOLLECTION DIFFERENT 
DON'T RECALL THE OBJECTION 
NO l'M TALKING ABOUT THE TESTIMONY 
I DON'T RECALL 
WE'LL GO OFF THE RECORD FOR A FEW MINUTES. 
























CASE NO. CV-2010-1837 
COURT MINUTES 
OFF RECORD 
BACK ON THE RECORD 
I AM PREPARED TO RULE. THE ISSUE I HAVE TO DETERMINE IS DRIVING ON 
THE ROAD AND IDAHO CIVIL RULE. 
BASIC - MOTION. READS FROM MOTION. READS FROM CIVIL RULE. 
EXPLAINS IN DECIDING IN A PRELIMINARY INJUNCTION. CITES CASE LAW. 
HAVE ADDRESSED IN PART SUBSECTION 1 OF RULE 65. CONTINUES WITH 
SUBSECTION 2 AND 3. 
FROM PHOTOS SUBMITTED, APPEARS PORTIONS OF ROAD GO ONTO THE 
PROPERTY OWNED BY MR. MEULLER. NOW IS USING THE ROAD CREATES 
IRREPARABLE HARM. HAVE REVIEWED EXPERT TESTIMONY. HE STATES 
THAT USE OF ROAD WILL CAUSE HARM SO LONG AS THE WATER IS NOT RE-
DIRECTED. THERE HAS BEEN TESTIMONY FROM OPPOSING THAT FROM 
WHEN MR. HESTER VIEWED TO NOW, IT HAS BEEN REDIRECTED. NO 
TESTIMONY THAT I SEE THAT INDICATES IRREPARABLE HARM IS 
CONTINUING. 
TRIAL DATE? 
WAS VACATED. THERE IS NOT ONE SET AT THE MOMENT. MR. BUCK WAS 
ADDED. 
WE WILL DIGRESS FOR A FEW MOMENTS. WHEN CAN THIS MATTER BE 
TRIED. 
WE ARE READY AT ANY TIME. COMPLICATING FACTOR WAS THE ADDITIONAL 
PARTY. 
DISCOVERY HASN'T BEEN COMPLETED. 
IF I SET IT IN OCTOBER OR NOVEMBER 
YES. WILL BE READY. 
OCTOBER DATE CAN WORK. NOVEMBER WE JUST A SEiTING ON THE 
DAL TON ASE IN BOUNDARY. I BELIEVE IT HAS TO GO SO ONLY CONFLICT. 
I DON'T HAVE MR. MCLAUGHLIN'S CALENDAR. 
BASED ON TESTIMONY PRESENT, I DON'T SEE A CLEAR RIGHT AND ONLY 
ISSUE I SEE IS IRREPARABLE HARM IF THE ROAD CONTINUES TO BE USED. 
I HAVE TESTIMONY FROM MR. HESTER THAT THERE WILL BE HARM IF THE 
WATER IS CORRECTED AND TESTIMONY FROM THE OTHER SIDE IT HAS 
BEEN CORRECTED. ALSO, HAVE TESTIMONY THAT THE PROPERTY IS 
WETLANDS. 
DECLINE PRELIMINARY INJUNCTION AT THIS TIME. THIS IS SUMMER RIGHT 
NOW. THAT'S NOT TO SAY AS WE ENTER INTO WETTER MONTHS THAT MAY 
NOT CHANGE. 
MR. FINNEY PLEASE PREPARE THE APPROPRIATE ORDER. 
ANYTHING FURTHER 
NOT AT THIS POINT. 
I CAN CALL LATER TODAY WITH AVAILABLE DATES. 
END 
DATE: Page 9 of9 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
S OF IDAHO 
COUN OF BOHNER 
FIRST JUDICIAL DIST. 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 



















Case No. CV-2010-01837 
NOTICE OF SERVING DEFENDANTS' 
HILL, THOMPSON, AND KEYS 
FIRST SUPPLEMENTAL ANSWERS 
AND RESPONSES TO PLAINTIFF'S 
FIRST SET OF INTERROGATORIES, 
REQUESTS FOR PRODUCTION, AND 
REQUESTS FOR ADMISSION 
COME NOW, Defendants, CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, by and 
through their attorney JOHN A. FINNEY of FINNEY FINNEY & FINNEY, 
P.A. and pursuant to I.R.C.P. 33, 34 and 36 give notice that on 
the 28th day of July, 2011, by deposit in First Class, U.S. Mail, 
postage prepaid, they did serve the original Defendants' Hill, 
NOTICE OF SERVING DEFENDANTS' HILL, THOMPSON, AND KEYS FIRST SUPPLEMENTAL 
ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS 
FOR PRODUCTION, AND REQUESTS FOR ADMISSION - 1 
165 
Thompson, And Keys First Supplemental Answers And Responses To 
Plaintiff's First Set Of Interrogatories, Requests For 
Production, And Requests For Admission dated the 28th day of 
July, 2011, to: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
DATED this 
A torney for Defendants 
(excluding Buck and Buck 
Construction) 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was serve~by deposit in First Class, U.S. Mail, postage 




Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
NOTICE OF SERVING DEFENDANTS' HILL, THOMPSON, AND KEYS FIRST SUPPLEMENTAL 
ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, REQUESTS 





D. TOBY McLAUGHLIN, ISBN 7405 
KATHERINE MURDOCK, ISBN 8459 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83 864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 








IN THE DISTRICT COURT FOR THE FIRST TIJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
0. CV -2010 - 1837 
NOTICE OF SERVICE OF PLAINTIFF'S 
SECOND SET OF INTERROGATORIES, 
REQUESTS FOR PRODUCTION, AND 
REQUESTS FOR ADMISSION 














COMES NOW, Plaintiff Duane R. Mueller and gives notice that on July J '.?, 2011, th 
Plaintiff through his counsel of record served via US Mail upon Defendants' attorney of record 
Mr. John Finney at 120 East Lake Street, Suite 317, Sandpoint, Idaho 83864, Plaintiffs Secon 
Set of Interrogatories, Requests for Production, and Requests for Admission to Defendant 
Thompson, Keys, and Hill. 
DATED this 2 8: day of_.:z;.,-1-, -"'~~--.J<=----' 2011. 
BERG & McLAUGHLIN, Attorneys at Law 
By:'1([ 
KATHERINE MURDOCK 
Attorneys for Plaintiff 


























CERTIFICATE OF SERVICE 
I hereby certify that on the ;J 'ff day of JJd !J , 2011., I caused to be 
served a true and correct copy of the foregoing document on the following party in the manner 
indicated: 
John Finney 
Finney, Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
/ 
(X) US Mail 
( ") Facsimile 
( ) Hand delivery 
Katherine Murdock 
NOTICE OF SERVICE OF PL.'S 15T SET OF ROGS, RFPS AND RPAS -2 
168 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 









CAROLYN HILL, an unmarried ) 
person; KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and ) 
wife; NORTHWEST SHELTER ) 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION; 
BUCK'S CONSTRUCTION, LLC, 













Case No. CV-2010-1837 
ORDER DENYING PRELIMINARY 
INJUNCTION 
The Plaintiff's Motion For Temporary Restraining Order And 
Preliminary Injunction came before the Court on July 20 and 28, 
2011. The Plaintiff DUANE R. MUELLER appeared with counsel 
Katherine Murdock. The Defendant KEVIN M. THOMPSON appeared 
with counsel John A. Finney. Jeff Buck was present. Based upon 
ORDER DENYING PRELIMINARY INJUNCTION - 1 
169 
the testimony presented and the evidence admitted, and upon the 
finding and conclusions set forth on the record, the Court 
declines to issue a preliminary injunction for the relief 
2011. 
CLERK'S RULE 77 (d) CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy, with the 
clerk's filing stamp thereon showing the date of filing, of the 
foregoing, was served by deposit in First Class, U.S. Mail, 
postage prepaid, this I day of , ,1Jr9u > k: 2011, and was addressed as follows: 
D. Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
John A. Finney 
Finney Finney & Finney, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake St., Suite 317 
Sandpoint, Idaho 83864 
\.{i • r, ,-:-. 
By __ Ll ___ 'fl ....... ~;dLJ_.___(._JJ~~-+rlaf ............. QA......._ __ _ 
Deputy c1;v;;r 






D. TOBY McLAUGHLIN, ISBN 7405 
KA THERINE MURDOCK, ISBN 8459 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
STATE Of IOAHO 
COUNTY OF BONNER 
FIRST JUOlCIAL OlST. 
zon AUS 23 P 1: stt 
MARIE scan 
CLERK DISTRICT COURT 
ott'ftY 








IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
0. CV 2010 - 1837 
NOTICE OF SERVICE OF PLAINTIFF'S 
RESPONSES TO DEFENDANTS' FIRST 
SET OF INTERROGATORIES, 
REQUESTS FOR PRODUCTION, AND 
















COMES NOW, Plaintiff Duane R. Mueller and gives notice that on August 2011 
the Plaintiff through his counsel of record served via US Mail upon Defendants' attorney o 
record, Mr. John Finney at 120 East Lake Street, Suite 317, Sandpoint, Idaho 83864, Plaintiff' 
Responses to Defendants' First Set of Interrogatories, Requests for Production, and Requests fo 
Admission. 
DATED this 2/?~ay 


























CERTIFICATE OF SERVICE 
4 
/1 r / 
I hereby certify that on the day of f/-1/l{/f ZJ., 1} , 201J, I caused to be 
I 
served a true and correct copy of the foregoing document on the following party in the manner 
indicated: 
John Finney 
Finney, Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
~US Mail 
LJ Facsimile 
Cxf Hand delivery 
/ '\) 
NOTICE OF SERVICE OF PL. 'S RESPONSES TO DEFS.' 1 sr SET OF ROGS, RFPS AND RP AS - 2 
172 
OR 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
STATE OF IOAHO 
COUNTY OF BOHNER 
FIRST JUOiCIAL DIST. 
2!11 SEP - 8 p 4: o 1, 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 


















Case No. CV-2010-01837 
NOTICE OF SERVING DEFENDANTS' 
HILL, THOMPSON, AND KEYS 
ANSWERS AND RESPONSES TO 
PLAINTIFF'S SECOND SET OF 
INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR 
ADMISSION 
COME NOW, Defendants, CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, by and 
through their attorney JOHN A. FINNEY of FINNEY FINNEY & FINNEY, 
P.A. and pursuant to I.R.C.P. 33, 34 and 36 give notice that on 
the 8th day of September, 2011, by hand delivery they did serve 
the original Defendants' Hill, Thompson, And Keys Answers And 
NOTICE OF SERVING DEFENDANTS' HILL, THOMPSON, AND KEYS ANSWERS AND 
RESPONSES TO PLAINTIFF'S SECOND SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR ADMISSION - 1 
173 
Responses To Plaintiff's Second Set Of Interrogatories, Requests 
For Production, And Requests For Admission dated the 8th day of 
September, 2011 to: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
DATED this day of September, 2011. 
CERTIFICATE OF SERVICE 
Defendants 
I hereby certify that a true and correct CO'J:?Y of the 
foregoing was served by hand deli very, this (A~ day of 
September 2011, and was addressed as follows: 
Toby McLaughlin 
Katherine Murdock 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
NOTICE OF SERVING DEFENDANTS' HILL, THOMPSON, AND KEYS ANSWERS AND 
RESPONSES TO PLAINTIFF'S SECOND SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR ADMISSION - 2 
174 
D. TOBY McLAUGHLIN, ISBN 7405 
1 KATHERINE MURDOCK, ISBN 8459 
2 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 
STATE Of fDAHO 
COU!iTY OF BONNER 
flRST JUDiClAL DIST. 
zon SEP _q P ~= 20 
3 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
4 Facsimile: (208)263-7557 




















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
O. CV -2010 - 1837 
PLAINTIFF'S EXPERT WITNESS 
DISCLOSURE 
Plaintiff hereby gives notice that he intends to calI the following expert witnesses at trial 
and make the following disclosures pursuant to IRCP 26(b )( 4)(A)(i): 
l. Sandy Curtis 
a. Statement of expert opinions: Ms. Curtis will testify that the Defendants' 
actions have caused damage to the wetlands, wildlife area, and hay field 
located on the Plaintiffs property. 
b. Information considered bv the witness. Ms. Curtis lives on the Plaintiff 
property and has considered all that she has observed by living there 
including the Plaintiffs hay field development, ha.rvesting, etc. and th 
development of the Plaintiffs land into wetlands in accordance with th 

























advise and instructions she and the Plaintiff have received from the stat 
ofldaho. 
c. Exhibits. See documents attached to the Plaintiffs Exhibit List. 
d. Qualification. See attached document "Sandra Curtis Background 
Experience in Law Enforcement and Environmental Issues and Crimes." 
e. Compensation. Ms. Curtis is not receiving compensation 
testimony, she is doing it as a favor to the Plaintiff. 
2. Jack Hester 
a. Statement of expert opinions: Mr. Hester will testify that the road built b 
the Defendants is eroding and/or slipping down onto the Plaintiff 
property and his opinion about whether that will continue, whether us 
will effect it, and how it can be remedied. 
b. Information considered bv the witness. Mr. Hester inspected the road an 
surrounding properties. 
c. Exhibits. See attached letter from Mr. Hester. 
d. Qualification. Mr. Hester has been an excavator and the owner of 
excavation company for over thirty years and has extensive experienc 
building roads and well as performing other excavation tasks. 
e. Compensation. Mr. Hester is not receiving monetary compensation for hi 
time. 
3. Tim Kastning, Grace Tree Service 
a. Statement of expert opinions: Mr. Kastning opinions are contained withi 
his report attached hereto. 
b. Information considered bv witness: Mr. Kastning has visited the site an 
spoken with Plaintiff. See also the information contained within an 
attached to Mr. Kastning' s report. 
c. Exhibits: Mr. Kastning's report. 

























d. Qualifications: Mr. Kastning is a certified arborist and has over a decad 
of experience evaluating and estimating timber. See also Mr. Kastning' 
report. 
e. Compensation: Mr. Kastning 1s rece1vmg compensation at the rate o 
$50.00 per hour. 
4. Gilbert Bailey, former employee of Tucker Brown & Vermeer surveying 
a. Statement of expert opinions: Mr. Bailey will testify about his opinion o 
where the boundary line is between the Plaintiffs property 
Defendants' properties (the Plaintiff's east boundary line). 
b. Information considered by witness: Cite visit and performance of surve 
work on the boundary line as well as general surveying knowledge. 
c. Exhibits: See attached estimate and invoices. 
d. Qualifications: Mr. Bailey is a licensed surveyor. 
e. Compensation: Mr. Bailey received $350.50 from the Plaintiff for hi 
survey work. His hourly fee for testimony, if any, has not been determine 
yet. 
5. Kevin Dreier, former employee of Lippert Heavy Equipment 
a. Statement of expert opinions: Mr. Drier will testify about his opinion o 
an estimate of costs for his excavation company to remove the fil] materia 
that is on the Plaintiff's property and restore the property to its origina 
condition. 
b. Information considered bv witness: Cite inspection and 
experience. 
c. Exhibits: See attached May 26, 2011 estimate by Lippert Heav 
Equipment, Inc. 
d. Qualifications: Mr. Dreier has experience with excavation work an 
bidding excavation jobs. 
e. Compensation: Mr. Dreier's compensation, if any, has not yet bee 
determined. 

























6. Kevin Hatcher, Hatcher Enterprises, LLC 
a. Statement of expert opinions: Jv1r. Hatcher will testify about :his opinion o 
the estimated price for his company to remove the trespassing materi 
from the Plaintiffs property and remedy the erosion by seeding an 
adding silt fencing. 
b. Information considered bv witness: Cite inspection. 
c. Exhibits: See attached July 13, 2011 estimate. 
d. Qualifications: Mr. Hatcher has experience with excavation and biddin 
jobs for excavation. 
e. Compensation: Mr. Hatcher will be paid $45.00 per hour for hi 
testimony. 
Plaintiff reserves the right to name additional rebuttal expert witnesses upon receiving th 
Defendants' disclosure of expert witnesses. 
1~ 
DATED this tf-day of September, 2011. 
BERG & McLAUGHLIN, Attorneys at Law 
ttorneys for Plaintiff 
PLAINTIFF'S EXPERT WITNESS DISCLOSURE-4 
178 
CERTIFICATE OF SERVICE 
2 
3 On this __ day of l~~:lt-,£f~~ 2011, I caused copies of the foregoing document to be 
4 served by the following methods on the parties listed below as follows, which is the last kno-wn 





Finney Finney & Finney 
120 Lake Street, Suite 317 
Sandpoint, ID 83 864 
9 Jeffrey T. Buck 
Buck's Construction 
IO Buck's Construction LLC 
392 Upland Drive 















PLAINTIFF'S EXPERT WITNESS DISCLOSURE - 5 
D By Hand Delivery 
D By U.S. Mail 
DJ3Y Overnight Mail 
0By Facsimile Transruission 
D Other _________ _ 
D ~ Hand Delivery 
!;2fBy U.S. Mail 
D By Overnight Mail 








BACKGROUND AND EXPERIENCE IN LAW ENFORCEMENT and 
ENVIRONMENTAL ISSUES AND CRIMES. (Partial) 
1986 Butte CoJlege two-year Associate Degree in AG Science; main emphasis 
Natural Resources. 
1987 Continued studies in Criminal .Justice field, including Certificate for 
RESERVE OFFICER LEVEL JI. 
1987 Certified by CA Dept. of Fish and Game as PROJECT WJLD 
FACILITATOR, for environmental education. 
1987-1988 Ranger for U.S. National Park Service. 
. . 
Jan.-June 1998 Attended Napa Valley Police Academy; completed Certificate and 
earned Dean'sHonorList:·--·- ·-·- - -- - --
Jan. 1989-0ct. 1995 CA Dept. Of Fish and Game Warden; STATE PEACE 
OFFICER and FEDERALLY DEPUTIZED. 
1992 Peace Officer Standard and Training, BASIC CERTIFICATE. 
1992 Nominated for NOAA's COASTAL STEWARD OF THE YEAR Award. 
Guest speaker at UCSD on ENFORCEMENT OF ENVIRO:l'tMENTAL CRIMES. 
1994 Received DEPARTMENT OF FISH AND GAME DIRECTOR'S 
ACHIEVEMENT AWARD. 
1994 Ongoing education at UCSD including ENVIRONMENTAL ASPECTS OF 









P.O. Box 557 
Sagle, ID 83860 
(208) 265-4617 
This is a follow up letter to address your road problem. When you neighbors, the 
Thompson's, put their new road in, they put it partially on your property and with.out 
your permission. This action has resulted in damages to your trees and to your hayfield. 
There was a significant amount of erosion occurring and this will continue until 
remedied. 
Furthermore, there is slippage in the :fill material self. This will continue to further 
impact your trees and will add additional tons of material down slope from their 
excavations and onto your property. Their continued use of this road will only add to the 
problem. 
I understand th.at the road has not yet been shut down. I STRONGLY recommend that 
this be done immediately, to avoid any further damage to your property. 
Jack Hester 
Hester Excavating 
cc: Toby McLaughlin, CHTD 
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Complete Tree Care 
1860 W Hayden Avenue, Hayden, Idaho 83835, Office 208. 762.5800 Fax 208. 762.0867 tmk@jrcda.com 
November 24, 2009 
Duane Mueller 
3695 Elmira Road 
Sandpoint, ID 83 864 
(208)263-4458 
RE: Tree Assessment 
On October 16, 2009 I met with Duane Mueller and Sandy Curtis at their residence. We viewed 
the alleged trespass of the road building and the impact to the trees. It was determined to 
inventory the dominate trees only and not the smaller understory trees. A count of the smaller . 
understory trees is included in this report. The purpose of this report is to document the damage 
and impact the road building had on the trees, and propose a solution to rectify the impact. 
OBSERVATIQNS 
It is evident a road ~along the edge of Mr. Mueller's property. Survey stakes were 
located along the edge of the road, and understood as explained by Mr. Mueller. The survey and 
inventory of the trees began at the lower portion of the road and proceeds upwards. It was 
observed that a considerable amount of soil and rocks had accumulated around the base of the 
trees due to the road building efforts. Other damage to the trees was evident where rocks scared 
the trees presumably as a result of blasting rocks. It was also noted that a couple of trees were 
dead due to an infestation of fir engraver. The infestation on one of the trees was a recent 
infestation. Other less significant trees were impacted by the road building but are not included 
in the detailed inventory. A count of the less significant trees will be included in this report. 
There are four areas of impact to the trees I would like to cover. First, the impact of burying the 
base of the trees with soil and rocks; second, the damage to the boles of the trees from the rock 
blasting; third, the fir engraver infestation; and fourth, the impact to the smaller trees. 
The species of trees affected are grand fir (Abies grandis)(GF), Douglas fir (Pseudotsuga 
menziesii) (DF), western larch (Larix occidentalis) (\VL), western red cedar (Thuja plicata) 
(WRC), paper birch (Betula papyrifera), Rocky Mountain maple (Acer glabrum) (RM). 
Burying Trees with Soil and Rock 
In the long term health and growth of trees it is critically important that trees are not buried with 
any fill material above the root crown or root collar. The root crown is the transition area where 
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Duane Mueller Tree Report 
Tim .l(astning, Grace Tree Service, Inc. 
November 30, 2009 
the buttress roots grow outwards from the tree trunk at soil level. Most natural grown trees have 
a very pronounced exposed root crown and buttress roots. 
If the trees are buried above the root crown two problems can occur. First, as the tree grows 
larger in diameter, the soil or rocks placed against the trunk will girdle the tree .. The tree cannot 
push the soil and rocks away as it grows larger in diameter. If effect, it can create a ''bottleneck" 
at the base of the tree thus weakening or stressing the tree, or possibly killing the tree. Secondly, 
the tree may become prone to a root crown rot. When moisture is held against the trunk due to a 
grade change, various pathogens have the opportunity to infect the tree and kill it. 
Damaged Boles (trunks) 
There are several issues connected with damaging the trunk of the tree. When the bark is 
removed or damaged on the trunk of the tree, pathogens have a point of entry thus potentially 
creating heart rot. Damaging the bark will also affect the trees vitality by reducing water and 
nutrient translocation in the xylem ( sap wood) and flow of nutrients back to the root system in 
the phloem. 
Fir Engraver Infestation 
When trees are stressed or are exposed to construction impacts, tree become more susceptible to 
insects and disease. Two trees have died in this area if impact due to the fir engraver beetle 
(Scolytus ventra). These bark beetles are host-specific to the grand fir. Tree number 30 is dead 
and is a recent infestation. The problem with leaving these trees remain is because the beetle 
population can increase exponentially. The best defense against a bark beetle outbreak is to keep 
the trees healthy, and remove and dispose of the infected trees. 
Smaller Understory Trees 
Many understory tree were also affected by the construction due to being buried, damaged by 
rocks, or pushed over. Some mitigation may be able to be performed on these trees to reduce the 
construction impact, and some of these smaller trees will be lost. A detailed inventory was not 
performed on these trees due to their location, condition, and overall contribution to the stand of 
trees. This is not to say that t..liese trees had no value. These trees did contribute in t..lie sense 
they provided additional screening, and provided stock for future growth should the dominate 
trees be removed or die. A dollar value is difficult to place on these trees. They are of no timber 
value, and they would not be considered landscape trees. If a replacement value or a cost of cure 
value were to be placed on these tree, a wholesale value of $20.00 per foot plus installation and 
future maintenance would be reasonable. Listed below is an inventory of the smaller understory 
trees. 
1" 2" 3" 4" 5" 
GF 7each 12 each 7each 6each 
DF 1 each 1 each leach leach 
WRC 1 each 
RM 5 stems 






Duane Mueller Tree Report 
Tim Kastning, Grace Tree Service, Inc. 
November 30, 2009 
Listed below are the dominate trees impacted by the road construction. 
SOIL I 
TREE# SPECIES DBH HEIGHT CONDITION HEIGHT I 
,_ 1 , ... GF .. 1()''_ ·• 75'. GOOD .. 2.5'_ 
2 GF 8.5" 75' GOOD 1' 
3 GF 13.5" 85' GOOD 1' 
4 GF 15" 85' GOOD 2' 
5 Wl 8" 80' GOOD 1-2' 
6 DF 6.5" 45' GOOD 1-2' 
7 DF 19" 100' GOOD 4' 
8 GF 8" 75' GOOD 1-2' 
9 GF 9" 75' GOOD 1-2' 
10 GF 12" 75' GOOD 1' 
11 BIRCH 13" 60' FAIR 1-2' 
12 DF 2111 100' GOOD 2' 
13 BIRCH 8" 60' GOOD 1' 
14 DF 20" 120' FAIR 1-2' 
15 BIRCH 7" 60' POOR 1-2' 
16 GF 2011 120' GOOD 2' 
17 WRC 11" 60' FAIR 1' 
18 WRC gu 60' POOR 1-2' 
19 GF 13" 80' DEAD 1-2' 
20 BIRCH 6" 60' GOOD 1-2' 
21 BIRCH 7" 60' GOOD 2' 
22 BIRCH 7" 60' GOOD 2' 
23 Wl 15" 90' GOOD 1' 
24 I GF 14" 75' FAIR 1' 
25 GF 6" 45' GOOD 1-2' 
26 I DF 8" 45' GOOD 1-2' 
27 GF 10" 75' GOOD 1-2' 
28 Wl 18" 95' GOOD 3-4' 
29 WRC 13" 85' I GOOD 2-3' 
30 GF 14" 85' DEAD 3-4' 
31 GF 15" 40' POOR 1' 
32 DF 24" 100' GOOD 4-5' 
33 BIRCH 611,6",6" 40' FAIR 2-3' 
34 DF 2611 I 100' FAIR 3-4' 




Duane lvlueller Tree Report 
Tim Kastning, Grace Tree Service, Inc .. 
November 30, 2009 
Key; GF-grand fir; DF-Douglas fir; WRC-westemred cedar; WL-westem larch 
The measurement of soil depth is a.11 estimate in feet of the amount of soil placed against the 
trunk of the tree, and which needs to be removed for the trees health. 
RECOMMENDATIONS 
It is my recommendation the soil or grade change placed around the trees is removed. This need 
to be done very carefully so as not to further damage or injure the trees. Large equipment such 
as an excavator with a ground person working with hand tools would be the best method. It is 
difficult to estimate how much time it will take to perform this procedure which depends on how 
the rest of the soil and rocks will be mitigated. Providing that no retaining walls will need to be 
built, I'm estimating one week of work to clear the soil and rocks away from the base of the 
trees. Again, this will depend on coordinating with other mitigating efforts. 
The dead trees should be removed and disposed ofto reduce the population of the fir engraver. 
This item is time sensitive to remove the trees prior to the beetles hatching out of the trees. Once 
the beetles hatch, the trees will no longer be infested but other new trees may be. 
While working large equipment around these trees, I would recommend having a certified 
arborist, certified vvi.th the International Society of Arboriculture that has experience with tree 
preservation tactics. This is important to the preservation of these trees . 
In order to reduce the chances of having the fir engraver spread to other trees, I recommend 
spraying the grand fir trees with an insecticide to protect non-infected trees from being infected. 
ESTIMATED COST OF SERVICES 
1. Soil and rock removal: an estimated time of 55 hours for an onsite certified arborist to 
perform ground work with hand tools and assist the large equipment at $75.00 per hour. The 
estimated cost is $4,125.00. 
2. Remove two dead trees and dispose of debris: Estimated cost of $500.00. 
3. Spray grand fir trees to protect form the fir engraver: The cost of this service is $30.00 each 
for the larger dominate trees and $10.00 each for the smaller intermediate trees with a $225.00 
set up fee. The estimated cost is $965.00. 
Respectfully Submitted, 
Tim Kastning 
Grace Tree Service, Inc., President 
ISA Board Certified Master Arborist, PN1268BM 
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Bill To: 
Duane Mueller 
3695 Elmira Rd 
Sandpoint, ID 83864 






Site Analysis & Tree Assessment Report/Assessment done on 10/16/2009 675.00 
Subtotal $675.00 
Thank you for allowing us the privilege to serve you! If you 
have any questions concerning our service or billing, please do Sales Tax (6.0%) $0.00 
not hesitate to call. We strive for 100% customer satisfaction. If 
you know of anyone who couJd use our services, we wouJd Total $675.00 
appreciate you ref erring Grace Tree Service. 
Payments/Credits $-675.00 
Balance Due $0.00 
1.93 
TUCKER BROWN & VERMEER LLC 
ENGINEERING AND LAND SURVEYING 
August 13, 2009 
Duane Mueller 
3695 Elmira Rd 
Sandpoint, ID 83 864 
Re: Professional Land Surveying Services, RP59NO 1 Wl 33650, Bonner County, Idaho 
Mr. Mueller, 
This estimate is for the above referenced parcel and based on the following Scope of Services: 
Professional Land Surveying Services 
1) Mark the east line of the above referenced parcel between found monuments. )Bonner County shows 
· ownership in Jesse Mueller.) 
Based on the existing record and the above Scope of Services, the ESTIMATED range of cost to complete this 
project is: $600 to $800. The actual cost will be invoiced at our current labor rates for each task necessary to finish 
the project (]-Man Robotic, $90/hr; Mileage, $]/mile; Survey Tech, $65/hr). 
This ESTIMATE presumes that the record monuments can be recovered and fit within acceptable tolerances of 
their record positions. If this is not the case, I will contact you and discuss options and additional costs before 
proceeding. 
To schedule your project please sign the Authorization to Proceed (below) and return the signed copy to our office. 
Thank you for considering Tucker, Brown & Vermeer for your Land Surveying project. 
Sincerely, 1 /Jd. JI~;( x:»w~ % ~r C) 
Gilbert C. Bailey, PLS 
Authorization to Proceed 
J hereby authorize Tucker, Brown & Vermeer, LLC to proceed with the above project and agree to pay the invoices 
upon receipt. 
Mueller Estimate Pagel of l 
;;1 
d l-1/ t ( ·" ate / .1tf d: 
; .· </ 
102 South 2nd Avenue, Sandpoint, Idaho, 83864 
(208) 263-5884 
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TUCKER BROWN & VERJv1EER, 
b bt:J<.JNu ANlJ LAND :-:;uR\r tY1NG 
102 S 2nd Ave 




3695 Elmira Rd 
Sandpoint, ID 83864 
Description 
It's been a pleasure working with you! 
Job Name 
Discipline Hours 
Surveyor (Office) J 
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Job Name Due Date 
8/18/2009 
Description Discipline Hours Rate Amount 
Surveyor (Office) l 65.00 65.00 
l-Man Surveyor/Robotic Stat... 2.75 90.00 247.50 
Mileage 38 1.00 38.00 
It's been a pleasure working with you! 
Payments/Credits $0.00 
Total $350.50 
Balance Due $350.50 
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LIP1'ERT HEAVY EQUIPJ\.~ ... NT, INC 
181 SUNNYSIDE CUTOFF ROAD 
SANDPOINT, IDAHO 83864 
20~263-5520 *.208-263-7348 FAX. 
LHEI@GOTSI<Y.COM 
CONTRACTING BUSINESS #RCE-2349 
IDAHO PUBLIC WORKS CONTRACTOR'S LICENCE #PWC-C-10329-A-1-2-3 
ESTIMATE ONLY 
ESTIMATE DATE: May 26, 2011 
Dwayne Mueller 
3695 Elmira Road 
Sandpoint, ID 83864 
.Project: Mueller Property .Restoration 
ITEM/DESCRIPTION BID QTY VIM UNIT BID AMOUNT 
1. Remove fill slope from Mueller 
Property, material to be placed on 
Thompson Property. 
1,100 CY+/- $9.00 $ 9,900.00 
2. Remove fill slope from Mueller 1,100 CY+/- $32.50 $35,750.00 
Property, dispose of material offsite. 
3. Restore Mueller property, remove 4,500 SF+/- $2.45 $11,025.00 
Excavated material around trees and rocks, 
Restore ground to original condition. 
4. Re-seed and stabilize affected areas 4,500 SF+/- 1.65 . $ 7,425.00 
Of Mueller property. 
NOTES: 
This estimate is only for work performed on the Mueller's property~ The fill slope on 
Thompson property will need to be installed at a 2-1/2 to 1 minimum slope to prevent 
further damage to Mueller's property. The slope will also need stabil_ization to 
prevent erosion. This estimate does not include any work on-the Thompson 
property. Work could not commence without a court order or without all affected 
property owners written consent and approval. Items to be accomplished are either 
items #1,3,4 or items-#2,3,4 to restore the Mueller property· 
The quantities listed above are an estimate only. 
Lippert Heavy Equipment, Inc. is not responsible for any permits that may be 
required for this project. 
TERMS OF PAYMENT: 25 % down to start, progress payments every 2 weeks, balance 
due within 15 days of completion. · 
Terms may be negotiated prior to start of work. 
Page 1 of 2 
WE ARE AN EQUAL OPPOR~W7EMPLOYER. 
d 
LIPPERT HEAVY EQUIP1\,.u.:.NT, INC 
181 SUNNYSIDE CUTOFF ROAD 
SANVPOINT~ IDAHO 83864 
208-263-5520 *.208-263-7348 FAX 
LHEI@GOTSKY.COM 
CONTRACTING BUSINESS #RCE-2349 
IDAHO PUBLIC WORKS CONTRACTOR'S LICENCE #PWC-C-10329-A-1-2-3 
;trh1s:::q:ifd1f~~:t§:¥a:1ta:.'.f6r::suJaays~ 
Accepted By, Contractors Representative 
Date: ______ _ Signed:_Kevin Dreier ___ _ 
Date: _________ _ 
Page2 of2 
WE ARE AN EQUAL OPPORTUNITY EMPLOYER. 
198 
258 Hatcher Road 
P.0.Box9 
Cocolalla, ID 83813 
. Name / Address 
Duane Mueller 




14 days big excavator@ 150 per. hour = 112 hours 




















C( 1.o JO· 1~31 
County: BONNER, ID Court: DISTRICT nee#: 
Plaintiff(s): DUANE R MUELLER 
Received by: CBS Services For: BERG & MCGLAUGHLIN 
To be served upon: WOOD'S CRUSHING AND HAULING, INC 
I, SANDY ALLEN, being duly sworn , depose and say: I am over the age of 18 years and not a party to this action , and that 
within the boundaries of the state where service was effected, I was authorized by law to make service of the documents 
and informed said person of the contents herein : ·. 
Recipient Name & Address: BRIAN WOOD 933 WOODSIDE ROAD SANDPOINT, ID 83864 
Manner of Service: Personal/Individual on Tue, Aug 09 2011 at 02:25PM 
Documents: SUBPOENA DUCES TECUM 
Additional Comments: 
Subscribed and sworn to before me by the affiant who is 
personalJY known to e. 
',1 -
X ......__, 
Notary Public 1 
B -/{)-(/ V ()3-J3-!1 
Date Commission Expires 
Job 31100 
f' \ ';;l. . X ~Jr tfj(__--· 
SANDY ALLEN 
CBS Services 
217 Cedar Street, Ste. 197 
Sandpoint, ID 83864 
(208) 290-7331 
2 0 0 
Date 
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